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Foundation for Individual
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December 6, 2024

Harrison Keller

Office of the President
University of North Texas
1155 Union Circle, #311425
Denton, Texas 76203-5017

Sent via U.S. Mail and Electronic Mail (president@unt.edu)

Dear President Keller:

FIRE, a nonpartisan nonprofit dedicated to defending freedom of speech,' is deeply concerned
by the University of North Texas’s infringement upon faculty’s academic freedom rights.
Specifically, we are concerned that UNT has misinterpreted a state law to impose significant,
chilling changes on undergraduate and graduate course titles, descriptions, and syllabi. We
urge UNT to refrain from unlawfully ordering changes to faculty’s pedagogical material as part
of UNT’s overreaching compliance with state law.

According to areport from the Chronicle of Higher Education, UNT administrators conducted
comprehensive reviews of and made revisions to faculty members’ classroom instruction
materials because of recent revisions to Texas Education Code §51.3525, which now bans DEI
offices and certain DEI initiatives.? For example, at the time of the article’s publication, this
review had resulted in 130 administratively-mandated changes to undergraduate course titles,
descriptions, and syllabi, as well as 78 such changes to graduate courses.® One such change
included renaming a graduate course from “Race, Class and Gender Issues in Education” to
“Critical Inquiry in Education,” and eliminating mentions of race, class, or gender from its
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description.* These changes violate UNT’s First Amendment obligations,” which bar the
university from abridging academic freedom by dictating what pedagogically relevant topics
faculty may or may not teach.®

Simply put, no statute can authorize UNT to violate faculty’s First Amendment rights. (Nor, as
discussed below, does the text of §51.3525 require such a violation.) The First Amendment
protects faculty pedagogy even with regard to topics or viewpoints elected officials might find
odious.” Free speech is the “lifeblood of academic freedom,”® and academic freedom is “a
special concern of the First Amendment, which does not tolerate laws that cast a pall of
orthodoxy over the classroom.”” Higher education depends on “wide exposure to that robust
exchange of ideas which discovers truth out of a multitude of tongues, rather than through any
kind of authoritative selection.”*’

To be meaningful at all, academic freedom requires that faculty, not administrators, determine
whether, when, and how to teach, write, or discuss material germane to the topic of their
courses. As the American Association of University Professors (AAUP) pointed out in 2013,
freedom in teaching includes faculty’s right to determine how to approach their subjects
“without having their decisions subject to the veto of a department chair, dean, or other
administrative officer.”"! After all, universities rely on faculty members, not administrators, to
be the experts on their courses’ subject matter. It is no surprise, then, that courts have held that
faculty pedagogical choices are “protected by the First Amendment” when the comments are
“germane to the classroom subject matter.”? This principle, which UNT violates by making
unilateral changes to course content, gives necessary breathing room to faculty members’
syllabi, course materials, and other pedagogical choices, even when they may be objectionable
to those outside the classroom—or in it.

Even setting aside UNT’s speech-restrictive changes, the university’s “comprehensive review”
of faculty syllabi likely violates the First Amendment. The question is whether the institution’s
actions “would chill or silence a person of ordinary firmness from future First Amendment
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activities[.]”*® For public university faculty, even “governmental action which falls short of a
direct prohibition on speech”'* can lead faculty to self-censor as they design courses with an
eye toward satisfying administrators or political leaders rather than accurately and effectively
teaching their students.'® Here, knowing UNT’s review has taken place, faculty will surely
refrain from proposing course topics, titles, or content they fear administrators will
disapprove. Similar efforts have historically led to destructive, even tragic, results.®

Finally, monitoring teaching and research as a response to §51.3525, UNT threatens academic
freedom rights in ways that the law does not require. Indeed, the statute explicitly carves out
“academic course instruction” and “scholarly research or creative work” by students, faculty,
or other research personnel from the law’s dictates.'” It is therefore difficult to understand why
UNT saw the need to review or change any academic courses, as opposed to administrative
efforts, offices, and initiatives outlined in the statute.

As the Supreme Court warned some 65 years ago, scholarship “cannot flourish in an
atmosphere of suspicion and distrust,” but rather, professors and students alike “must always
remain free to inquire, to study and to evaluate, to gain new maturity and understanding;
otherwise, our civilization will stagnate and die.”*® Accordingly, the “essentiality of freedom in
the community of American universities” is “self-evident.”*® UNT violates that freedom when
it dictates course content, overriding faculty expertise because of content or viewpoint. We
request a substantive response to this letter no later than the close of business on December
20, 2024, confirming UNT will acknowledge the academic freedom rights of its faculty to which
itis constitutionally bound and will refrain from unlawfully ordering changes to faculty syllabi.
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Sincerely,

Tl

Graham Piro
Faculty Legal Defense Fund Fellow

Cc: Michael McPherson, Provost and Vice President for Academic Affairs
Michael R. Williams, Chancellor, UNT Systems
Clay Simmons, Vice President and Chief Integrity
Alan Stucky, Vice Chancellor and General Counsel



