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Office of the President
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Cambridge, Massachusetts 02138

URGENT

Sent via U.S. Mail and Electronic Mail (president@harvard.edu)

Dear Interim President Garber:

The Foundation for Individual Rights and Expression (FIRE), a nonpartisan nonprofit
dedicated to defending freedom of speech,! is concerned by Harvard University’s investigation
into what it described as a “deeply offensive antisemitic” image posted on social media by
student and faculty groups.? While many may have taken offense to the image, controversial
speech is protected under Harvard’s commitment to free expression, which is tested in
precisely these moments of heightened tension on campus. We therefore urge Harvard to end
the investigation and recommit to ensuring it refrains from punishing protected speech
moving forward.

Our concerns arise from the university’s response to an Instagram story posted February 18 by
the Harvard Undergraduate Palestine Solidarity Committee and the African and African
American Resistance Organization, which contained text explaining the history of black
liberation movements and their connections to Palestinian liberation movements.® The post
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contained a small image of a hand, embellished with a dollar sign inside the Star of David,
depicted as holding a rope connected to the necks of two black men. The Harvard Faculty and
Staff for Justice in Palestine reposted the post, which appears below: *

AFRICAN PEOPLE HAVE A L
PROFOUND UNDERSTANDING OF
APARTHEID AND OCCUPATION.

The historical roots of solidarity between
Black liberation movements and Palestinian liberation
___ began in the late 1960s. This period was marked by
—1963  a heightened awareness among Black organizations in
the United States.

The

likened Zionism to an imperial
project... /

...while the

aligned itself with the Palestinian

resistance, framing both struggles

as a unified front against racism,
Zionism, and imperialism.

@harvardpsc and @harvardafro

Backlash to the image was immediate.” Harvard Faculty and Staff for Justice in Palestine
subsequently deleted the post and apologized, saying it used “offensive antisemitic tropes,”
while the Harvard Undergraduate Palestine Solidarity Committee and the African and African
American Resistance Organization both deleted it and reposted it without the offending
image.°

Soon after, Harvard released a statement condemning the post “in the strongest possible
terms,” and said it was referring the matter for review by the Harvard College Administrative
Board “responsible for the application and enforcement of undergraduate academic
regulations and social conduct.”” In a separate statement, you described the post as “grossly
irresponsible and profoundly offensive” and said the university would “review the situation to
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better understand who was responsible for the posting and to determine what further steps are
warranted.”®

The widespread criticism of the post and the groups’ decisions to remove the offending image
represents precisely the kind of productive ideological exchange envisioned by Harvard’s
“special emphasis” on “freedom of speech,” which “entails tolerating some speech that
members of the community may receive as offensive or harmful.”*° The university, conversely,
goes too far in suggesting controversial speech may warrant punishment, especially insofar as
its free expression promises, vital to Harvard’s accreditation,'! align with First Amendment
principles that protect offensive expression.?

Courts have consistently held that expression may not be restricted on the basis that others
find it offensive, and that universities committed to free speech may not restrict expression on
the basis that others find it to be offensive.'® While free speech principles may not protect some
expression because it falls into exceptions to the First Amendment, such as those for “true
threats” or incitement, the Supreme Court has repeatedly held there is no categorical
exception for expression others view as subjectively hateful.’* The Court recently and
expressly reaffirmed this principle in refusing to establish a limitation on speech viewed as
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“hateful” or demeaning “on the basis of race, ethnicity, gender, religion, age, disability, or any
other similar ground.”**

To be sure, the groups here are not shielded from the consequences of their expression—
including criticism by students, faculty, or the broader community, like that noted above. Such
criticism constitutes “more speech,” the remedy free speech principles anticipate in eschewing
censorship.'® Indeed, that appears to be what happened here, resulting in the groups removing
the image that drew criticism. Conversely, Harvard’s attempt to step in to investigate them
risks chilling the groups’ future expression, and that of other speakers in the campus
community, for fear of incurring administrative sanction for protected speech. That’s because
an investigation of protected speech can itself intrude on the rights of the speaker, even where
the investigation concludes in their favor.”

You have an opportunity to give credence to your predecessor’s recent statements to Congress
that Harvard “must model what it means to preserve free expression[.]”*® We urge Harvard to
take this opportunity to do just that, by publicly announcing an end to this investigation.

We request a substantive response to this letter no later than close of business on Tuesday,
March 12.

Sincerely,

Gl

Graham Piro
Program Officer, Campus Rights Advocacy

Cc:  Harvard College Palestine Solidarity Committee
Harvard Faculty and Staff for Justice in Palestine
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