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Dear President Eighmy:

FIRE' is deeply concerned by reports that a University of Texas at San Antonio administrator
directed student demonstrators to avoid particular words, phrases, and any use of Arabic
language. We call on the university to expeditiously investigate these allegations and reassure
students that UTSA permits protests that use these words, phrases, and choice of language,
which the First Amendment clearly protects.

Our concerns arise out of what appears to be a UTSA administrator’s attempt to implement
Texas Governor Greg Abbott’s March 27, 2024, Executive Order instructing Texas state
universities to “address the sharp rise in antisemitic speech” on campus, in which he cited
(among other things) “students chanting antisemitic phrases such as ‘from the river to the sea,
Palestine will be free.””> Gov. Abbott’s order directs UTSA to provide “evidence that those
policies are being enforced” by June 25, 2024.

In relevant part here, organizers of an April 24 UTSA student demonstration reported that an
administrator warned them that using “terms such as “Zionism’ and ‘Israel’ and chanting ‘From
the river to the sea, Palestine will be free’”—the phrase singled out by Gov. Abbott’s Executive
Order—“were prohibited ... because they qualified as ‘antisemitic hate speech.””® Organizers
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also reported the administrator forbade them from chanting in Arabic.* A university
spokesperson later denied UTSA banned “certain words,” but stated: “the university will not
tolerate antisemitic expression.”

If the students’ report is substantially accurate, the university’s direction raises serious First
Amendment concerns. The First Amendment protects student expression at public
universities, “no matter how offensive” it may be to others.® Protest in the open areas of a
public university campus is an exercise of core political speech, and Texas law recognizes the
“outdoor areas” of these public institutions as “traditional public forums” open to “assemblies,
protests, [and] speeches.”” Restrictions on the content of student speech there must
accordingly withstand strict First Amendment scrutiny, requiring USTA to show its action “is
necessary to serve a compelling state interest” and “narrowly drawn to achieve that end.”®
Based on the allegations, UTSA cannot make that showing here.

UTSA’s reported denial does not adequately address the allegations. It denies only that it
prohibits “certain words,”® while ignoring allegations that particular phrases—and use of the
Arabic language—had been barred.

Further, the university’s insistence that it will not “tolerate antisemitic expression” reinforces
the concern that the university will act against speech it deems antisemitic—regardless of
whether it is protected. Given Gov. Abbott’s executive order declaring particular phrases
“antisemitic” and directing “enforcement” of university policy, that concern is real. That
speech is perceived as hateful—antisemitic or otherwise—has no bearing on its protection, as
there is no categorical exception to the First Amendment for “hateful” speech.

The other restrictions the students described—that also went unaddressed by the university’s
reported response—would not meet First Amendment scrutiny. Because, like many political
refrains, “from the river to the sea, Palestine will be free” carries diffuse meanings,'! its mere
utterance does not fall into any of the categories of unprotected speech.’” Nor does the
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university’s interest in remedying hostile environment harassment authorize it to override
core First Amendment rights.'®* And any suggestion that students avoid the Arabic language
would violate the settled rule that the First Amendment “extends to all, to those who speak
other languages as well as to those born with English on the tongue.”*

We therefore ask UTSA to publicly reaffirm the full breadth of the First Amendment’s
protection of its students’ speech, and that the university respond to the following questions in
writing:

1. Did any administrator, staff member, or other employee warn students against
using particular words, phrases, or languages?
2. Ifso,whowas it and what did they tell the students?

3. Isastudent’suseofthe phrase “From the river to the sea, Palestine will be free”
protected by the First Amendment?

4. What steps, if any, has UTSA taken to comply with Gov. Abbott’s Executive
Order?

Given the urgent nature of this matter, FIRE requests a substantive response to this letter no
later than close of business Friday, May 3, 2024.

Sincerely,
Haley Gluhanich
Program Officer, Campus Rights Advocacy
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