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I POLICY STATEMENT

It is the responsibility of every member of the University Community to foster an environment free of Sexual and
Gender-Based Harassment and Discrimination. All members of the University Community are encouraged to take

Office of the Provost
Department of Title IX
August 14, 2020

September 28, 2023

reasonable and prudent actions to prevent or stop such behavior.

Emory University (“Emory” or the “University”) is committed to maintaining an environment that is free of unlawful
harassment and discrimination. Pursuant to Emory’s commitment to a fair and open campus environment and in
accordance with federal law, Emory cannot and will not tolerate discrimination against or harassment of any
individual or group based upon race, color, religion, sex, ethnic or national origin, gender, genetic information, age,
disability, sexual orientation, gender identity, gender expression, veteran’s status, or any factor that is a prohibited
consideration under applicable law. Emory welcomes and promotes an open and genuinely diverse environment.
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Title IX of the Educational Amendments of 1972 (“Title IX”) protects people from sex discrimination in educational
programs and activities at institutions that receive federal financial assistance. Emory fosters a safe learning and
working environment that supports academic and professional growth of students, staff, and faculty. Accordingly,
Emory does not tolerate Prohibited Conduct in its community and will take prompt action when it occurs.

The University adopts this Policy with a commitment to: (1) a safe and non-discriminatory educational and workplace
environment; (2) eliminating, preventing, and addressing the effects of Prohibited Conduct; (3) fostering an
environment where all individuals are well-informed and supported in reporting Prohibited Conduct; (4) providing a
prompt, fair and impartial process for all parties; and (5) identifying the procedures by which violations of this Policy
will be evaluated. Employees, Students, or Third Parties who violate this Policy may face, as appropriate, disciplinary
action up to and including termination, expulsion, or other actions. Prohibited Conduct may also constitute crimes that
violate federal and state law.

The Policy sets forth how the University will proceed once it is made aware of possible Prohibited Conduct. The
Policy is in keeping with our institutional values and is intended to meet our obligations under Title IX ;; Title VIl of the
Civil Rights Act of 1964 (“Title VII”); and the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act (“Clery Act”), as amended by the Violence Against Women Reauthorization Act of 2013 (“VAWA”), with
respect to its application to gender- and sex-based misconduct; and other applicable law and regulations. The Policy:

*  Specifies Prohibited Conduct;

* Defines important concepts, like affirmative consent, that have a bearing on what is considered
acceptable, and Prohibited Conduct;

* Describes available reporting options, including sources of confidential reporting;

* Discusses supportive and protective measures that may be available to support and assist Employees,
Students, and Third Parties affected by Sexual and Gender-Based Harassment and Discrimination;

* Explains the investigation, hearing, and sanctioning processes for matters in which Students,
Employees, and Third Parties are accused of misconduct; and

* Contains a comprehensive list of on and off-campus resources available to Employees, Students and
Third Parties affected by Sexual and Gender-Based Harassment and Discrimination, including phone
numbers, addresses, and websites.

Under this Policy, retaliation is prohibited against someone who has filed a Formal Complaint (a Complainant), has
been the subject of a Formal Complaint (a Respondent), or any other individual who engages with the University in
connection with a Formal Complaint. The University will take steps to prevent retaliation and will also take strong
responsive action if retaliation occurs.

Concerns, complaints, or questions relating to this Policy may be directed to the staff members listed below:

Nicole Babcock

University Title IX Coordinator
Department of Title IX
Administration Building, Suite 305
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201 Dowman Drive
Atlanta, GA 30322

Phone: (404) 727-8205
nicole.babcock@emory.edu

Questions may also be directed to a Deputy Title IX Coordinator. Their names and contact information are listed at
the end of this document.

Applicability

Il POLICY JURISDICTIONAL SCOPE AND APPLICABILITY

This Policy applies to Students, Employees, and Third Parties. This Policy covers acts of Prohibited Conduct
committed by or against Students, Employees, and Third Parties when:

A. Conduct falls within the definition of Title IX Misconduct (as defined in Section Ill B).

B. Conduct occurs in a University Program or Activity, including, but not limited to, conduct that occurs on
the University campus or other property owned or controlled by the
University; conduct that occurs off campus, but in a University Program or Activity; in the context of
University employment; or in the context of University-sponsored study abroad, research, field work,
practical, or internship programs; (collectively “Prohibited Conduct”); or

C. Conduct occurs outside of a University Program or Activity but poses a serious threat of harm, has a
continuing adverse effect on, or creates a hostile environment for, Students, Employees, or Third
Parties. In determining whether the University has jurisdiction over off- campus or online conduct that is
not part of a University program or activity of the University, the University will consider the severity of
the alleged conduct, the risk of ongoing harm, whether both parties are members of the University
Community, impact on University programs or activities, and whether off-campus conduct is part of a
series of actions that occurred both on and off campus (collectively, “Prohibited Conduct”).

Study-abroad programs and off-campus locations that are not within the University’s education program or activity are
not covered by the Title IX regulations, but may constitute Prohibited Conduct under this Policy, and is subject the
Non-Title IX Prohibited Conduct Procedure for Students (See Appendix B) and the Equal Opportunity and
Harassment Policy 1.3. (See prohibited conduct referral process in Section Xl of this Policy).

Definitions

il POLICY DEFINITIONS

Prohibited Conduct includes a range of behaviors focused on sex and/or gender. Prohibited Conduct can occur
between strangers, acquaintances, or people who know each other well, including between people involved in a
consensual relationship. Prohibited Conduct can be committed by anyone regardless of gender identity or sexual
orientation and can occur between people of the same or different sex or gender.
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Consensual sexual activity requires a knowing, voluntary, and mutual decision by all participants involved. Any
non-consensual sexual activity is Prohibited Conduct. A person who initiates sexual activity is responsible for

obtaini

The fol

For pu
Policy.

A.

ng consent for that conduct.
lowing are grounding principles:

»  Conduct that is not voluntary, including coerced sexual activity, is not consensual.
* Asleeping, unconscious, or incapacitated person cannot give affirmative consent.

*  The use of alcohol or drugs does not justify or excuse Prohibited Conduct and never makes someone at
fault for experiencing Prohibited Conduct.

* A person cannot give affirmative consent if the person lacks the ability to make or understand the
decision to affirmatively consent to sexual activity. A person’s ability to decide to give affirmative
consent might be significantly impacted by a disability, excessive consumption of alcohol, consumption
of drugs, or unwilling restraint of the person by another; in each case, however, the specific factual
circumstances regarding the issue of a person’s capability to provide affirmative consent must be
considered.

rposes of this Policy, some key terms are defined below. Additional terms are defined within the text of the

Prohibited Conduct (aka Sexual Misconduct): As referred to in Section IV, “Prohibited Conduct” is an
umbrella term that encompasses all unwelcome conduct based on sex or gender that is so severe and/or
pervasive that it has the purpose or effect of unreasonably interfering with a person’s University employment,
academic performance or participation in University programs or activities, or creates a working, learning,
program or activity environment that a reasonable person would find intimidating, hostile or offensive.
“Prohibited Conduct” includes Non-Consensual Sexual Intercourse, Non-consensual Sexual Contact; Sexual
Exploitation; Sexual Harassment; Gender-Based Harassment; Retaliation; Aiding, Facilitating, Encouraging,
Concealing, or Otherwise Assisting, Violating a Protective Measure and Title IX Misconduct. For a definition of
each type of Prohibited Conduct, please refer to Section IV below.

Title IX Misconduct: “Title X Misconduct” is a subset of Prohibited Conduct that rises to a level of severity
and pervasiveness such that it is prohibited expressly by Title IX. Prohibited Conduct meets the definition of
Title IX Misconduct when:

* An Employee conditions the provision of an aid, a benefit, or a service of the University on another
Employee, Student, or Third Party’s participation in unwelcome sexual conduct;

* A Student, Employee, or Third Party engages in unwelcome conduct on the basis of sex that is so
severe, pervasive, and objectively offensive that it effectively denies another person equal access to
the University’s programs or activities; or

* A Student, Employee, or Third Party engages in Sexual Assault, Dating Violence, Domestic Violence,
or Stalking, as defined in Section IV (9) below.

Alleged conduct is Title IX Misconduct (though it may still be Prohibited Conduct) only if:
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* The alleged conduct was perpetrated against a person in the United States;
*  The conduct took place within the University’s Programs or Activities; and

* Atthe time a Formal Complaint is filed, the Complainant was participating in or attempting to
participate in the University’s programs or activities.

Conduct that does not meet this strict definition for Title IX Misconduct is still prohibited by this Policy if it
otherwise constitutes Prohibited Conduct.

C. Student: “Student” means any person pursuing academic studies at the University. The term also includes:

* A person who, while not currently enrolled, was previously enrolled at Emory and who is reasonably
anticipated to seek enrollment at a future date, or

* A person who has applied to or been accepted for admission to Emory and has accepted an offer of
admission or may reasonably be expected to enroll, or

* A person enrolled in an Emory program on a credit or non-credit basis.

D. Employee: “‘Employee” means all regular instructional faculty, supplemental instructional faculty, research
track faculty, visiting faculty, adjunct faculty, or any individual who has an appointment at the University,
librarians, archivists, curators, and all regular and temporary staff.

E. Third Party: “Third Party” means all University contractors, guests, vendors, visitors, volunteers, and any
individual who is participating in or attempting to participate in a University program or activity, but who is
neither enrolled in an academic program and/or course at the University nor acting as a University Employee
for purposes of alleged Prohibited Conduct (e.g., an individual who is participating in a summer camp; an
individual who is attending a University program or activity by invitation or that is open to the public).

F. Complainant: “Complainant” is used to refer to a Student, Employee, or Third Party who is reported to have
experienced Prohibited (including Title IX Misconduct). In some instances, the person who is reported to have
experienced such Prohibited Conduct may not wish to participate in a University process. In those cases, the
University may pursue an investigation and adjudication under this Policy without a participating Complainant
(in the case of Title IX Misconduct, the Title IX Coordinator may file the required Formal Complaint). For ease
of reference, “Complainant” is used throughout this Policy and related procedures to refer generally to an
individual who is reported to have experienced Prohibited Conduct (including Title IX Misconduct), even if they
do not participate in any related process.

G. Formal Complaint: “Formal Complaint” means a document signed by a Complainant or by the Title IX
Coordinator alleging a Respondent engaged in Title IX Misconduct or Prohibited Conduct and requesting
initiation of the University’s grievance procedures. Formal Complaints are required when the conduct being
reported is Title IX Misconduct or Prohibited Conduct. At the time of filing a Formal Complaint, the
Complainant must be participating in, or attempting to participate in, the University’s Programs or Activities. A
Formal Complaint must be a written statement or electronic submission (such as by email) that contains the
Complainant’s physical or digital signature, or otherwise indicates that the Complainant is the person filing the
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Formal Complaint. Where the Title IX Coordinator signs a Formal Complaint, the Title IX Coordinator is not a
Complainant or a party during a grievance process.

H. Respondent: “Respondent” is defined as an individual who is reported to have committed Prohibited Conduct.

I.  The University’s Programs or Activities: “The University’s Programs or Activities” are defined as (1)
locations, events, and circumstances where the University exercises substantial control over the Respondent
and the context in which the Prohibited Conduct (including Title IX Misconduct) occurred; and (2) events or
circumstances taking place in any building owned or controlled by a student organization recognized by the
University.

J. Responsible Employees: “Responsible Employees” refer to individuals who, based on their role with respect
to the University, are required to report to the Title IX Coordinator information about alleged Prohibited
Conduct, including Title IX Misconduct. Responsible Employees are (1) University Employees (including
Faculty and Staff); (2) Resident Advisors (“RAs”); and (3) Teaching Assistants or Teaching Associates.
Designating an individual or group of individuals as “Responsible Employee(s)” does not affect an individual's
employment status at Emory. For instance, RAs and Teaching Assistants or Teaching Associates are not
employees. Rather, the University is simply identifying those individuals as mandatory reporters using the
terminology familiar to those who participate in the Title IX process. A full list of Responsible Employees and
more information about a Responsible Employee’s obligations can be found in Section VI. [As noted below, a
Responsible Employee’s receipt of information about alleged Prohibited Conduct (including Title 1X
Misconduct) will not automatically trigger a formal resolution under this Policy. The University will not
commence a formal resolution of Prohibited Conduct (including Title IX Misconduct) without a Formal
Complaint (which may be filed by the Complainant or by the Title IX Coordinator).]

K. University Community: “University Community” refers to Students, Employees, and Alums.

L. Reasonable Person: “Reasonable Person” is defined as a person using average care, intelligence, and
judgment in the known circumstances.

M. Protected Activity: “Protected Activity” includes most elements of participation in the
University’s processes related to this Policy, including, but not limited to: reporting Prohibited Conduct;
pursuing a resolution of Prohibited Conduct; providing evidence in any investigation or hearing; or intervening
to protect others who may have suffered Prohibited Conduct. Retaliation against any person because of
Protected Activity is prohibited under this Policy, as discussed in Section IV.

N. Course of Conduct: “Course of Conduct” is defined as two or more acts, including, but not limited to, acts in
which the stalker directly, indirectly, or through third parties, by any action, method, device, or means, follows,
monitors, observes, surveils, threatens, or communicates to or about a person, or interferes with a person's
property.

0. Substantial Emotional Distress: “Substantial Emotional Distress” is defined as significant mental suffering or
anguish that may, but does not necessarily, require medical or other professional treatment or counseling.

P. Crime of Violence: Crime of Violence is defined as (a) an offense that has as an element the use, attempted
use, or threatened use of physical force against the person or property of another, or (b) any other offense that
is a felony and that, by its nature, involves a substantial risk that physical force against the person or property
of another may be used in the course of committing the offense.
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Q. Grievance Procedure: “Grievance Procedure” is defined as the formal process by which the University
evaluates a Complainant’s Formal Complaint as set forth in Section XI.

Policy Details

Iv. PROHIBITED CONDUCT

Prohibited Conduct under this Policy includes the following specifically defined forms of behavior: Non-Consensual
Sexual Intercourse, Non-Consensual Sexual Contact; Sexual Exploitation; Sexual Harassment; Gender-Based
Harassment; Retaliation; Aiding, Facilitating, Encouraging, Concealing, or Otherwise Assisting in Prohibited Conduct,
Violating a Protective Measure and Title IX Misconduct.

Some Prohibited Conduct, that is sufficiently severe, pervasive, and objectively offensive that it effectively denies a
person equal access to the University’s education program or activity and conduct that conditions an aid or benefit on
unwelcome sexual activity, may also constitute Title IX Misconduct. Title IX Misconduct is a subset of Prohibited
Conduct that rises to a level of severity and pervasiveness such that it is prohibited expressly by Title IX.

Federal law requires the University to define Title IX Sexual Harassment as including Sexual Assault (as defined in
20 U.S.C. 1092(f)(6)(A)(v)), Dating Violence (as defined in 34 U.S.C. 12291(a)(10)), Domestic Violence (as defined in
34 U.S.C. 12291(a)(8)), and Stalking (as defined in 34 U.S.C. 12291(a)(30)). The statutory definitions for these
offenses were written by law enforcement. Because community members are not typically lawyers or law
enforcement officials and the statutory definitions may in some cases be difficult for understand, the University has
provided summary definitions for Sexual Assault, Dating Violence, Domestic Violence, and Stalking below. These
summary definitions are intended to encompass the identical conduct as the legal definitions but are only an aid for
community members -- they are not legal definitions. The statutory definitions, which we have inserted the
corresponding link in this section, are the definitions that the University must and will use to decide whether reported
conduct falls within the scope of Title IX Sexual Harassment for purposes of this Policy.

Whether someone has engaged in Prohibited Conduct under this Policy will be assessed under a Reasonable
Person standard, which means the conduct will be evaluated from an objective standard that does not directly
depend on the perspective of the Complainant, but it depends on the perspective of a reasonable person similarly
situated to the Complainant and in consideration of the context of the behavior and circumstances.

Some reports of Prohibited Conduct may also contain allegations that also implicate other University policies. Where
such reports are made to the Title IX Coordinator, the Title IX Coordinator may refer such reports to the appropriate
University office.

A. Types of Prohibited Conduct

1. Non-Consensual Sexual Intercourse (Prohibited Conduct)
Any form of vaginal, anal, or oral penetration by a penis, object, tongue, or digits without a person’s
affirmative consent; or oral copulation (mouth-to-genital contact or genital-to-mouth contact) without a
person’s affirmative consent, no matter how slight the penetration or contact.

2. Non-Consensual Sexual Contact (Prohibited Conduct)
Any intentional sexual touching, directly or indirectly, without a person’s affirmative consent. Intentional
sexual touching includes deliberate contact, under or over clothing, with the breasts, buttocks, groin, or
genitals, or conscious and willful touching another with any of these body parts; making another person
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touch any of these body parts under or over clothing; and the emission of ejaculate on the clothing or
body of another person.

3. Sexual Exploitation (Prohibited Conduct)
Non-consensual abuse or exploitation of another person’s sexuality for the purpose of sexual
gratification, financial gain, personal benefit or advantage, or any other purpose. Examples of sexual
exploitation may include, but are not limited to: invasion of sexual privacy; prostituting an individual; non-
consensual video- or audio-recording of sexual activity or circulation of such recorded material (i.e.
revenge pornography); non-consensual photographing individuals who are partly undressed, naked, or
engaged in sexual acts and transmitting or posting those photographs without an individual's consent;
observing unsuspecting individuals who are partly undressed, naked, or engaged in sexual acts;
knowingly transmitting a sexually transmitted disease (STD); exposing one’s breasts, buttocks, or
genitals without affirmative consent or inducing another to do the same; and inducing incapacitation for
the purpose of making another person vulnerable to non-consensual sexual activity.

4. Sexual Harassment (Prohibited Conduct)
Unwelcome sexual advances, requests for sexual contact or favors, conduct based on gender
stereotypes, or other verbal, non-verbal, physical, or visual conduct of a sexual nature constitutes sexual
harassment when:

i Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual’'s academic, co-curricular, or campus life activities or of an individual's employment;

ii.  Submission to or rejection of such conduct by an individual is used as the basis for academic or
student life or employment decisions affecting that individual;

iii. The conduct is so severe and/or pervasive that it unreasonably interferes with a person’s University
employment, academic performance, or participation in University programs or activities; or

iv. The conduct is so severe and/or pervasive that it creates an intimidating, hostile, demeaning, or
offensive campus or living environment or employment setting.

»  Depending upon the severity and/or pervasiveness of the conduct, sexual harassment may
include, for example, subjecting a person to egregious, unwelcome sexual attention,
physical or verbal advances, sexual flirtations or propositions, vulgar talk or jokes,
degrading graphic materials or verbal comments of a sexual nature about an individual or
his or her appearance, or the display of sexually suggestive objects outside a scholarly
context and purpose.

. Conduct of a sexual nature that falls within the definition of Sexual Activity, above, will
typically be reviewed as alleged Sexual Assault or Sexual Exploitation, as applicable, but
may also be reviewed as alleged Sexual Harassment. Examples of conduct that may
constitute Sexual Harassment include, but are not limited to:

a. Unwanted intentional touching such as kissing, hugging, or sexual touching that
otherwise does not typically constitute Sexual Assault, defined above;
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b. Unwanted sexual advances, including repeated unwanted requests for dates, or
repeated unwanted requests for sexual contact;

C. Unwanted written, verbal, or electronic statements or photos of a sexual nature,
including sexually suggestive comments, jokes, or innuendos;

d. Exposing one’s genitalia, breasts, or buttocks, to another (including electronic means
of exposure); and/or

€. Touching oneself sexually for others to view (including electronic means of exposure).

This definition addresses intentional conduct. It also includes conduct that results in negative
effects even though such negative effects were unintended.

5. Aiding, Facilitating, Encouraging, Concealing, or Otherwise Assisting in Prohibited Conduct
(Prohibited Conduct)
Aiding, facilitating, encouraging, concealing, or otherwise assisting in a violation (or attempted violation)
of this Policy is prohibited by this Policy.

6. Gender-Based Harassment (Prohibited Conduct)

Gender-Based Harassment includes harassment based on actual or perceived sex, sexual orientation,
gender identity, gender expression, or pregnancy. Such harassment may include acts of aggression,
intimidation, or hostility, whether verbal, graphic, physical, or otherwise, even if the acts do not involve
conduct of a sexual nature, when the behavior:

* Effectively denies access to a University program or activities, as defined by a reasonable
person;

* Is used as the basis for or a factor in decisions affecting that individual’'s employment,
education, living environment, or participation in a University program or activity; and/or

* Creates a hostile environment for that individual’s participation in a University program or
activity. A hostile environment exists when the conduct is sufficiently severe, persistent,
and pervasive that it unreasonably interferes with an individual’s participation in a
University program or activity, or creates an intimidating, hostile, offensive, or abusive
environment for that individual’s employment, education, living environment, or participation
in a University program or activity. Conduct must be deemed severe, persistent, and
pervasive (based upon a reasonable person standard). In evaluating whether a hostile
environment exists, the University will consider the totality of known circumstances,
including the nature, frequency, intensity, location, context, and duration of the behavior.

Although a harassing hostile environment is generally created through a series of incidents, for
purposes of this Policy, a severe incident, even if isolated, can be sufficient. Examples of conduct that
may constitute Gender-Based Harassment include but are not limited to:
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* A series of written, verbal, or electronic statements that disparage a person based on their
actual or perceived sex, gender identity, gender expression, sexual orientation, or
pregnancy;

* Threats of violence toward an individual based on their actual or perceived identity; within a
protected class, or toward an entire sex, gender identity, gender expression, sexual
orientation, or pregnancy status as a group; and/or

* Defacing University property, or another individual's property, with symbols or language
intended or understood by a Reasonable Person to disparage or threaten a person or
group based on sex, gender identity, gender expression, sexual orientation, or pregnancy.

This definition addresses intentional conduct. It also includes conduct which results in negative effects
even though such negative effects were unintended. Unwelcome behavior constitutes Gender-Based
Harassment if a Reasonable Person would consider it sufficiently severe, persistent, and pervasive as
to interfere unreasonably with academic, other educational, or employment performance or participation
in a University activity or living environment.

7. Violation of Protective Measures (Prohibited Conduct)
Violation of a protective measure occurs when an individual deviates from the guidelines of an express
directive by a University official. Violation of a Protective Measure is considered a violation of this policy.

8. Retaliation (Title IX Misconduct and Prohibited Conduct)
Any adverse action or threatened action, taken or made, personally or through a third party, against
someone who has filed a sexual harassment/misconduct complaint (a Complainant), has been the
subject of a sexual harassment/misconduct complaint (a Respondent), or any other individual who
engages with the University in connection with a sexual harassment/misconduct complaint. All individuals
and groups of individuals, not just a Respondent or Complainant, are prohibited from engaging in
retaliation.

* Retaliation includes directly or indirectly threatening, intimidating, harassing, or engaging in
any other conduct that would discourage a reasonable person from engaging in activity
protected under this Policy, such as seeking services; receiving protective measures and
accommodations; reporting sexual harassment/misconduct; and/or participating in an
investigation or adjudication.

* Retaliation includes maliciously and purposefully interfering with, threatening, or damaging
the academic or professional career of another individual before, during or after the
investigation and resolution of a report of Sex- and Gender-Based Harassment/Misconduct
under this Policy.

Retaliation may be present even when there is a finding of “no responsibility.”

This provision does not apply to reports made, or information provided, in good faith, even if the facts
alleged in the report are determined not to be accurate. Filing a counter complaint, counter appeal, or
conduct complaint through processes established by University policy does not, in itself, constitute
retaliation, unless it is determined that the filing was without a reasonable basis and made in bad faith.
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Supportive Measures and other actions taken in accordance with this, or other University policies do not
constitute Retaliation. Similarly, charging an individual with a code of conduct violation for making a
materially false statement in bad faith in the course of a grievance proceeding under this Policy does
not constitute prohibited retaliation, provided, however, that a determination regarding responsibility,
alone, is not sufficient to conclude that any party made a materially false statement in bad faith.
Retaliation also does not include pursuit of civil, criminal, or other legal action, internal or external to the

University.

9. Sexual Harassment (Title IX Misconduct):

Sexual harassment occurs when:

(1)

An Employee conditions the provision of an aid, benefit, or service of the

university on an individual’s participation in unwelcome sexual conduct, or

(2)

an individual is subjected to unwelcome conduct determined by a reasonable

person to be so severe, pervasive, and objectively offensive that it effectively denies the
individual equal access to the University’s education program or activity.

(3)

Sexual Assault: Sexual assault is any sexual act directed against another

person without the consent of the complainant, including any of the following:

Sexual intercourse with another person, including oral or anal sexual intercourse, or
the use of an object or instrument to unlawfully penetrate, however slightly, the genital
or anal opening of the body of another person, without consent of the complainant,
including instances where the complainant is incapable of giving consent because of
their age or because of their temporary or permanent mental or physical incapacity;
Touching of the private body parts of another person for the purpose of sexual
gratification, without the consent of the complainant, including instances where the
complainant is incapable of giving consent because of their age or because of their
temporary or permanent mental or physical incapacity;

Sexual intercourse between persons who are related to each other within the degrees
wherein marriage is prohibited by law; or

Sexual intercourse with a person who is under the statutory age of consent.

Clery Act Definition: https://www.law.cornell.edu/cfr/text/34/668.46

(4)

Domestic violence: Domestic violence includes felony or misdemeanor crimes

of violence committed:
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By a current or former spouse or intimate partner of the victim,
By a person with whom the victim shares a child in common,

By a person who is cohabitating with or has cohabitated with the victim as a spouse
or intimate partner,

By a person similarly situated to a spouse of the victim under the domestic or family
violence laws of Georgia, or


https://www.law.cornell.edu/cfr/text/34/668.46
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e By any other person against an adult or youth complainant who is protected from that
person’s acts under the domestic or family violence laws of Georgia.

Clery Act Definition:

https://www.law.cornell.edu/cfr/text/34/668.46

(5) Dating violence: Dating violence is violence committed by a person who is or
has been in a social relationship of a romantic or intimate nature with the complainant. The
existence of such a relationship shall be determined based on a consideration of the length
of the relationship, the type of relationship, and the frequency of interaction between the
persons involved in the relationship.

Clery Act Definition:

https://www.law.cornell.edu/cfr/text/34/668.46
(6) Title IX Stalking: Stalking, for purposes of [Title IX Misconduct], means
engaging in a course of conduct on the basis of sex directed at a specific person that would

cause a reasonable person to fear for their safety or the safety of others, or suffer
substantial emotional distress.

Clery Act Definition:

https://www.law.cornell.edu/cfr/text/34/668.46

B. Important Related Concepts and Definitions

1. Affirmative Consent
“Affirmative consent” is a knowing, voluntary, clear, and mutual agreement among all participants to
engage in specific sexual activity.
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Affirmative consent can be given by words or actions, as long as those words or actions express
willingness to engage in the sexual contact or activity. It is important not to make assumptions. If
there is confusion or ambiguity, participants in sexual activity should stop and verbally clarify each
person’s willingness to continue. A person who wants to engage in a specific sexual activity is
responsible for obtaining affirmative consent for that activity.

Affirmative consent to one form of sexual activity does not imply affirmative consent to other forms
of sexual activity.

Affirmative consent to engage in sexual activity with one person does not imply affirmative consent
to engage in sexual activity with another person.

Silence or the lack of resistance, in and of itself, does not demonstrate affirmative consent. Again, it
is important not to make assumptions; if confusion or ambiguity arises during a sexual interaction,
each participant should stop and verbally clarify the other’s willingness to continue engaging in the
sexual contact or activity.
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V. Affirmative consent may be initially given, but it can be withdrawn at any time. When affirmative
consent is withdrawn or can no longer be given, sexual activity must stop.

Vi. Previous relationships or previous affirmative consent for sexual activity is not affirmative consent
to sexual activity on a different occasion.

vii. The definition of affirmative consent does not vary based upon a participant’s sex, sexual
orientation, gender identity, gender expression or relationship status.

viii. Affirmative consent cannot be procured by the use of physical force, compulsion, threats,
intimidating behavior, coercion, or from a person who is incapacitated.

iX. Under Georgia law, minors under the age of 16 years are generally unable to provide affirmative
consent, with narrow exceptions. See O.C.G.A. § 16-6-3, Statutory Rape.

2. Force

“Force” refers to the use of physical violence and/or imposing on someone physically to gain sexual
access. Sexual activity that is forced is non-consensual.

3. Incapacitation
“Incapacitation” occurs when an individual lacks the ability to knowingly choose to participate in sexual
activity. A person who is incapacitated lacks the ability to understand a decision to participate in sexual
activity.

Incapacitation may be associated with a person’s lacking consciousness or awareness; being
asleep; being involuntarily restrained; having a disability that impedes affirmative consent; or if an
individual otherwise cannot affirmatively consent due to other forms of mental or physical
helplessness.

Depending on the degree of intoxication, someone who is under the influence of alcohol, drugs, or
other intoxicants may be incapacitated and therefore unable to provide affirmative consent.

Alcohol and drugs can lower inhibitions and create an atmosphere of confusion over whether
consent is freely and affirmatively given. It is the responsibility of each party to be aware of the
intoxication level of the other party before engaging in sexual activity. If there is any doubt as to the
level or extent of the other individual’s intoxication, it is safest to forgo or cease any sexual contact
or activity. Being intoxicated, impaired, or incapacitated by alcohol or other drugs is never an
excuse for Prohibited Conduct and does not diminish anyone’s responsibility to obtain affirmative
consent. The use of alcohol or other drugs never makes someone at fault for experiencing
Prohibited Conduct.

Please see Appendix E to this Policy for a list of factors that will be considered in making a
determination of whether the Complainant’s incapacitation has rendered the Complainant unable to
provide affirmative consent.

4. Coercion
“Coercion” is conduct that would reasonably place an individual in fear of immediate or future physical,
emotional, or other harm and that is used to pressure someone to engage in sexual contact. Coercion
can include manipulation, intimidation, unwanted contact, express or implied threats of harm. Coercion
is more than an effort to persuade, entice or attract another person to engage in sexual activity. In
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evaluating whether coercion was used, the University will consider whether pressure was applied and, if
so, the frequency, intensity, and duration of the pressure, as well as the degree of isolation of the
person being pressured. Sexual activity that is coerced is non-consensual.

5. Intimidation
“Intimidation” is the use of implied or overt threats that menace or cause reasonable fear to overcome
an individual’'s freedom of will to choose whether or not to participate in sexual activity or provide
affirmative consent. Affirmative consent obtained by intimidation is not valid.

6. Report
A “Report” of “Prohibited Conduct” or “Title IX Misconduct” occurs when a Student, Employee, or Third
Party notifies the Department of Title IX of alleged misconduct and requests support and resources, but
where there has not yet been a decision about whether to resolve the allegations through University
administrative process.

V. REPORTING

As Sexual and Gender-Based Harassment and Discrimination may, in some instances, constitute a violation of
University policy and constitute criminal activity, the University encourages individuals to report alleged Prohibited
Conduct promptly to campus officials and to law enforcement authorities, where appropriate.

The University and criminal justice systems work independently from one another; a Complainant may proceed with
a Title IX grievance procedure and the criminal justice process concurrently, though investigations for each process
will be conducted separately. Law enforcement authorities do not determine whether a violation of this Policy has
occurred, and the criminal justice system uses different standards related to proof and evidence. Any questions
about whether a specific incident violated the criminal law should be addressed to law enforcement.

Individuals may file a report at any time, but the University strongly encourages individuals to file complaints
promptly in order to preserve evidence for a potential legal and/or grievance process.

Information on reporting Prohibited Conduct and a summary of helpful resources if a Student, Employee or Third
Party has been impacted by Prohibited Conduct can be found in a brochure entitled “Sexual or Gender-Based
Violence and Harassment: What You Need to Know,” which is available in hard copy in the Department of Title IX
and in other locations on campus.

A. Sources for Confidential Reporting
1. Confidential Communications

The University understands that a Complainant may wish to discuss an incident of Prohibited Conduct
in a confidential manner with a resource who is not required to report the incident to the Department of
Title IX. There are five (5) resources at the University’s Atlanta campus and at the Oxford campus with
whom communications are confidential and, in some cases, privileged. Contact information for these
resources is located below in Appendix B. They are as follows:
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a. Counseling and Psychological Services (CAPS) - Atlanta Campus / Counseling and Career
Services (CCS) — Oxford Campus: Both CAPS and CCS offer professional, licensed
counselors who provide mental health counseling to students.

b. Office of Spiritual and Religious Life — Atlanta and Oxford Campuses: These Offices have
chaplains and clergy members who provide pastoral counseling in their professional roles.

Cc. Student Health Services (SHS) — Atlanta and Oxford Campuses: A disclosure may be made
to healthcare providers in their caregiving roles.

d. Emory Ombuds Office - Atlanta and Oxford Campuses: The Ombuds Office is a confidential
resource for faculty, staff, and students.

e. Faculty and Staff Assistance Program (FSAP): A disclosure may be made to a licensed
mental health professional within FSAP.

f. Office of Respect: The Office of Respect provides confidential support for Emory students who
have or are experiencing interpersonal harm (including, but not limited to, sexual assault,
dating/relationship violence, sexual harassment, and stalking) as well as their allies. The Office of
Respect provides 24/7 crisis response, advocacy (accommodations assistance, accompaniment
to medical support, police, Title IX, etc.), and confidential counseling (individual and group).

Please Note: In limited circumstances, these privileged and confidential resources may have
reporting or other obligations under state law and may have an obligation to follow moral and
ethical guidelines. These reporting or other obligations may limit the extent to which the
professional counselor may maintain a Complainant’s confidentiality.

B. Reporting to the Department of Title IX

The University encourages individuals to report Prohibited Conduct to the University Title IX Coordinator, to
the appropriate Deputy Title IX Coordinator associated with the impacted student’s school, or to a Human
Resources professional. By doing so, the University can take immediate steps to investigate and respond
effectively to reports and the Complainant can learn more about available resources and the Title IX process.

Contact information for the University Title IX Coordinator, is located immediately below.
Nicole Babcock

University Title IX Coordinator
(404) 727-8205 nicole.babcock@emory.edu

Please note, you may make a report at any time, but the Title IX Coordinators are only available to
speak during business hours. For emergency calls, please call 911.

The University Title IX Coordinator oversees the University’s response, obligations, and responsibilities to
Title IX and ensures the Title IX policy, procedures, protocols, and practices are in alignment with federal
regulations. The University Title IX Coordinator also oversees the University’s response to Title IX Misconduct
reports and complaints and identifying and addressing any patterns or systemic problems revealed by such
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reports and complaints. The University Title IX Coordinator does not act as an advocate but as neutral
resource available to all students and employees.

The University Title IX Coordinator is also responsible for referring individuals and employees to available
resources, offering appropriate supportive measures and protections, and coordinating the disciplinary
grievance procedure. Moreover, the University Title IX Coordinator also has primary responsibility for
overseeing the investigation and adjudication of Prohibited Conduct complaints and coordinating remedial
action.

In addition to the University Title IX Coordinator there are designated Deputy Title IX Coordinators within
each of the University’s schools who are also able to receive reports of Prohibited Conduct. For the names,
affiliations and contact information for each of the Deputy Title IX Coordinators, please see Appendix D of this
Policy. The list of Deputy Title IX Coordinators can also be found on the Department of Title IX’s website:
http://equityandinclusion.emory.edultitle-ix/coordinators.html.

The Department of Title IX will reveal information about its investigation and adjudication of Prohibited
Conduct only to those who need to know the information in order to carry out their duties and responsibilities,
and as required by law. It will inform all University individuals participating in an investigation, proceeding, or
hearing that they are expected to maintain the privacy of the process; however, the University will not restrict
the ability of either party to discuss the allegations under investigation or to gather and present relevant
evidence.

C. Reporting to the Emory Police Department (EPD) / Oxford Police Department (OPD) or Law Enforcement

Students, Employees, and Third Parties have the option to file a complaint directly with EPD or OPD, as
appropriate, or other applicable law enforcement authorities, so that the matter can be pursued through the
criminal justice system. Students, Employees, and Third Parties may contact the Department of Title IX, and
resources such as the Respect Program, for assistance in filing a complaint with law enforcement.

In an emergency situation, Students and Employees should call 911 to be directed to the closest law
enforcement agency.

Atlanta Campus

Emory Police Department: 7-6111 (on-campus) or (404) 727-6111 (off-campus)
Atlanta Police Department: (404) 614-6544

Oxford Campus
Emory Police Department: 7-6111 (on-campus) or (404) 727-6111 (off-campus)

Newton County Sheriff's Office: (678) 625-1403

Students, Employees, and Third Parties may also provide information to the EPD on an anonymous basis by
utilizing the TIPS line (404) 727-TIPS/8477). The Atlanta Police Department also operates an anonymous tip
line: (404) 577-TIPS/8477. However, as a practical matter, the police response may be hindered or limited if a
complaint is made anonymously.

Please note, the Emory Police Department’s and Atlanta Police Department’s anonymous TIPS lines
are not for emergencies.
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D. Information on Filing a Formal Complaint

When a Complainant has experienced Prohibited Conduct, the Complainant may file a Formal Complaint with
the Title IX Coordinator in person, by mail, or by email. The Formal Complaint must contain the
Complainant’s physical or digital signature or otherwise indicate that the Complainant is the person filing, and
it should express a request that the University commence an investigation of the allegations in the Formal
Complaint.

The Title IX Coordinator has discretion to file a Formal Complaint of reported Prohibited Conduct, even if the
Complainant chooses not to participate in the process and/or does not wish to file a Formal Complaint, when
the Title IX Coordinator determines the that the report includes conduct that poses a threat to the health,
safety and well-being of the community.

The following factors may be considered when determining how to respond: the seriousness of the alleged
sexual misconduct, the Complainant’s age, whether there have been other complaints of Prohibited Conduct
against the same Respondent. Please note, in cases involving a pattern of conduct by the Respondent, the
use of weapons, or drugs to limit a Complainant’s capacity, Emory is required to move forward with a formal
process, even if the Complainant does not wish to do so. After a Formal Complaint has been filed by a
Complainant or signed by the Title IX Coordinator, the University will commence its formal grievance process.

E. Other Information About Reporting

1. Reports from Others and Anonymous Reports

In cases where Prohibited Conduct is reported to the Title IX Coordinators or a Deputy Title IX
Coordinator by someone (for example, a faculty member, resident advisor, friend, roommate or
coworker) other than the Student, Employee, or Third-Party individuals who were subjected to the
alleged misconduct, the Title IX Coordinator will promptly notify the impacted Student, Employee, or
Third Party that a report has been received and will provide information about available resources.
This Policy will apply in the same manner as if the impacted Student, Employee, or Third Party had
made the initial report. The Title IX Coordinator will make every effort to meet with the impacted
Student, Employee, or Third Party to discuss available options and on-campus and off-campus
resources. The Department of Title IX will handle reports from anonymous sources in the same
manner.

A Formal Complaint cannot be filed anonymously.

2. Requests Not to Pursue a Complaint or Requests for Confidentiality

A Complainant may decide to report an alleged incident of Prohibited Conduct (including Title IX
Misconduct) without pursuing resolution of the complaint through the Title IX grievance process. A
Complainant may also request that the University keep their identity confidential. The University takes
these requests seriously; however, such requests may limit the University’s ability to investigate and
respond to the reported misconduct.

The Title IX Coordinator will decide whether to grant requests not to investigate the report or to keep
the Complainant’s identity confidential in light of the potential threat(s) of harm to the Complainant
and/or the campus community. In determining whether to honor the request, the Title IX Coordinator
will consider the seriousness of the alleged Prohibited Conduct, the Complainant’s age, the
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Respondent’s disciplinary history, and the parties’ rights under the Family Educational Rights and
Privacy Act (FERPA). The Title IX Coordinator will promptly notify the impacted Student, Employee,
or Third Party making a request for confidentiality whether the University will be able to honor the
request. If the Title IX Coordinator determine they must disclose a Complainant’s identity to a
Respondent, they will inform the Complainant prior to filing a Formal Complaint for a formal
investigation.

University personnel will reveal information about investigations and disciplinary proceedings related
to Prohibited Conduct only on a “need to know” basis.

Please note: The fact that the University will keep information confidential does not prohibit either a
Complainant or Respondent from obtaining the assistance of family members, counselors, therapists,
clergy, doctors, attorneys, or similar resources. Additionally, there is no restriction preventing either
party from discussing the alleged incident itself.

Even when the University is in receipt of a request not to pursue a complaint, Title IX requires that the
University take action in response to the information known to it.

3. Related Alcohol and Drug Violations

The University recognizes that an impacted individual who has been drinking and/or using drugs at
the time that Prohibited Conduct occurs may be hesitant to report such incidents due to fear of
potential consequences for their own conduct. Because the University strongly encourages reporting
Prohibited Conduct, an impacted individual who, in good faith, discloses any incident of Prohibited
Conduct to a University employee or to law enforcement will not be subject to disciplinary action for
personal consumption of drugs or alcohol, so long as such conduct did not place the health or safety
of another person at risk. The Title IX Coordinator may initiate an educational discussion or
recommend other voluntary educational or therapeutic remedies regarding alcohol or other drugs for
the reporting individual(s).

4. Reporting of Crime and Disciplinary Statistics

The Clery Act requires the University to record and report certain information about campus safety,
including the number of incidents of certain crimes on or near campus, some of which constitute
Prohibited Conduct under this Policy. As described in the chart in the Resources section and in
Appendix C, many employees who receive reports of Prohibited Conduct are required by the Clery
Act to notify EPD about such incidents for statistical reporting and safety purposes, including some
employees who are otherwise considered confidential resources. These notifications may include
the classification and location of the reported crime but do not identify the students involved.

5. Reporting of Child Abuse
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Unless an exception under Georgia state law applies, the University requires all affiliates, including
faculty, staff, student employees, certain volunteers whose capacity of employment or duties involve
interaction with children and vendors, to report suspected child abuse of which they are made aware
in their capacity at the University. Under Georgia law, child abuse includes sexual abuse or
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exploitation of a person who is under eighteen (18) years old. Any uncertainty about whether
reporting is required should always be resolved in favor of making a report to the EPD. For more
information, please read University Policy 4.119, Emory University’s Mandated Child Abuse
Reporting Policy.

V. RESPONSIBLE EMPLOYEES—REPORTING INFORMATION AND OBLIGATIONS

A. Prompt Reporting

Responsible Employees are required to promptly share with the Title IX Coordinators all details they receive
in the scope of their employment about Prohibited Conduct. Responsible Employees can make a report by
contacting the Title IX Coordinators as set forth in Section V above. Failure by a Responsible Employee to
promptly share with the Department of Title IX all details they receive in the scope of their employment about
Prohibited Conduct may subject them to appropriate discipline, up to and including removal from their
position.

The University recognizes that individuals may be most comfortable disclosing Prohibited Conduct to an
employee they know well, such as a Campus Life professional, Faculty Member, Coach, or Resident Advisor.
Any responsible employee (other than the Privileged and Confidential or Limited Confidential Resources
listed above) who receives a report is considered a Responsible Employee, and thus, is required to inform the
Title 1X Coordinators about the incident, directly, or through their relevant reporting structure, or through a
Deputy Title IX Coordinator.

VIll. SUPPORTIVE MEASURES

Supportive Measures are non-disciplinary, non-punitive individualized services, accommodations, and other
assistance that the University offers and may put in place, as appropriate, as reasonably available, and without fee
or charge, after receiving notice of possible Title IX Misconduct or other Prohibited Conduct. Supportive Measures
are designed to restore or preserve access to the University’s education programs and activities, protect the safety
of all parties and the University’s educational or work environment, or deter Prohibited Conduct, while not being
punitive in nature or unreasonably burdening the other party.

Supportive Measures are available regardless of whether the matter is reported to the University for the purpose of
initiating a proceeding under this Policy and before, after, and regardless of whether a Formal Complaint of
Prohibited Conduct is filed. A Complainant who requests Supportive Measures retains the right to file a Formal
Complaint, either at the time the Supportive Measure is requested or at a later date. Any Complainant that requests
Supportive Measures will be informed in writing of their right to simultaneously or subsequently file a Formal
Complaint pursuant to this Policy.

The Title IX Coordinators, or their designees, will contact a Complainant after receiving a report of possible Title IX
Misconduct or other Prohibited Conduct (1) to discuss the availability of Supportive Measures; (2) to ask about the
Complainant’s wishes with respect to Supportive measures; (3) to explain that Supportive Measures are available
with or without the filing of a Formal Complaint; and (4) to explain the process for filing a Formal Complaint. The Title
IX Coordinators will consider the Complainant’s wishes with respect to implementation of Supportive Measures.
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Supportive Measures may also be requested by and made available to Respondents, witnesses, and other impacted
members of the University community. Requests for supportive measures shall be submitted in writing to the
University Title IX Coordinator, who will consider these requests on a case-by-case basis.

While the Title IX Coordinators will ultimately serve as the point of contact for any party requesting Supportive
Measures, Supportive Measures may, in the first instance, be requested directly from the Confidential Resources set
forth above regardless of whether the Title IX Misconduct or other Prohibited Conduct is otherwise reported to the
University or law enforcement. Ultimately, the Title IX Coordinator is responsible for coordinating the effective
implementation of supportive measures.

To determine the appropriate Supportive Measure(s) to be implemented, the University conducts an individualized
assessment based on the unique facts and circumstances of a situation. Supportive Measures will not be
disciplinary or punitive in nature and will not unreasonably burden, or unreasonably interfere with the educational
pursuits of, the other party. Whether a possible Supportive Measure would unreasonably burden the other party is a
fact-specific determination that takes into account the nature of the educational programs, activities, opportunities
and benefits in which an individual is participating.

Examples of Supportive Measures include:

* Academic support services and accommodations, including the ability to reschedule classes, exams and
assignments, transfer course sections, or withdraw from courses without penalty;

* Academic schedule modifications (typically to separate Complainant and Respondent);

*  Work schedule or job assignment modifications (for University employment);

* Changes in work or housing location;

* An escort to ensure safe movement on campus;

*  On-campus counseling services and/or assistance in connecting to community-based counseling services;
* Assistance in connecting to community-based medical services;

* No contact directives (to instruct individuals to stop all attempts at communication or other interaction with
one another);

*  Temporarily limiting an individual's access to certain University facilities or activities;

*  Work schedule or job assignment modifications, including suspending employment with or without pay,
consistent with any applicable written procedures (for University employment);

* Information about and/or assistance with obtaining personal protection orders;

* Leaves of absences;
* Increased monitoring and security of certain areas of the campus; or
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* A combination of any of these measures.

The University will maintain Supportive Measures provided to the Complainant or Respondent as confidential to the
extent that maintaining such confidentiality would not impair the University’s ability to provide the Supportive
Measures.

IX. EMERGENCY REMOVAL

Where there is an immediate threat to the physical health or safety of any Students, Employees, or Third Parties
arising from the alleged Prohibited Conduct, the University can remove a Respondent from the University’s education
program or activity and issue any necessary related no-trespass and no-contact orders. The University will make the
decision to remove a Respondent from the University’s education program or activity based on an individualized
assessment and risk analysis.

If the University makes such a decision, the Respondent will be provided notice and an opportunity to challenge the
decision immediately following the removal. Challenges to emergency removals must be submitted in writing to the
University Title IX Coordinator within 7 business days from the day the parties are notified about the emergency
removal. The phrase “business days” shall refer to those days ordinarily recognized by the University’s administrative
calendar as workdays. The University Title IX Coordinator will review the materials within 5 business days of receipt
of the challenge and may affirm the original decision, modify the decision, which may be of greater or lesser severity,
or dismiss the original decision. The University Title IX Coordinators’ determinations on emergency removals are final
and not appealable. Both parties shall receive simultaneous written notice of the outcome of the appeal.

X. ADMINISTRATIVE LEAVE

If the Respondent is an employee, the University may place the employee on administrative leave, with or without
pay, to provide time to investigate and evaluate the circumstances regarding the complaint.

Xl. GRIEVANCE PROCEDURE FOR TITLE IX MISCONDUCT

The University’s grievance procedure for addressing alleged Title IX Misconduct is included in Appendix A.

Xll. REFERRAL PROCESS FOR PROHIBITED CONDUCT

For conduct that is not Title IX Misconduct, but still is Prohibited Conduct as defined by this Policy, in keeping with its
commitment to maintaining an environment that is free of discrimination, Emory maintains grievance procedures to
address other forms of harassment defined by this policy as Prohibited Conduct.

When a Formal Complaint is filed by a Complainant, but the alleged misconduct does not rise to a level of severity
and pervasiveness such that it is prohibited expressly by Title X, or does not occur within a University Program or
Activity against a person in the United States, the Title IX Coordinator will dismiss the report or complaint for
purposes of Title IX and evaluate whether the alleged conduct may constitute Prohibited Conduct. This dismissal may
be appealed by either party.
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Promptly after the dismissal, the Title IX Coordinator will refer the matter to the appropriate department and/or
academic unit for consideration through the following channels and applicable policies:

A. For Employees:

Prohibited Conduct as defined by this policy will be transferred to the Office of Equity and Inclusion when the
matter involves an employee. The Office of Equity and Inclusion will adjudicate this matter pursuant to the
University’s Equal Opportunity and Discriminatory Harassment Policy 1.3.

B. For Students:

Prohibited Conduct as defined by this policy will be adjudicated in conformity with the Non- Title IX
Prohibited Conduct Grievance Procedure located in Appendix B of this policy when the matter involves
students.

Related Links

e Policy 1.3: Equal Opportunity and Discriminatory Harassment Policy
(http://policies.emory.edu/1.3)

e Policy 4.119: Mandated Child Abuse Reporting (http://policies.emory.edu/4.119)
e Policy 8.16: Title IX Reporting Exception for Research (http://policies.emory.edu/8.16)

Contact Information

Subject Contact Phone Email

I . Nicole Babcock .
Clarification of Policy University Title IX Coordinator 404-727-8205 | nicole.babcock@emory.edu

Revision History

Version Published on: Sep 29, 2023

Version Published on: Jan 21, 2022 (updated Coordinators’ contact information and links in Appendix C)
Version Published on: Jun 29, 2021 (updated Coordinators’ contact information)

Version Published on: Mar 15, 2021 (removed the Office of Respect’'s semi-confidential source status)
Version Published on: Aug 14, 2020 (updated policy to comply with the U.S. Department of Education’s
New Title IX Regulations)
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APPENDIX A:

GRIEVANCE PROCEDURE FOR TITLE IX MISCONDUCT

A. General Provisions

1.
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Equitable Treatment of the Parties
The University’s response will treat Complainants and Respondents equitably by offering
Supportive Measures, by providing Remedies to a Complainant where a determination for
Title IX Misconduct has been made against the Respondent, and by following the grievance
procedure as set forth herein before imposing any disciplinary sanctions or other actions that
are not Supportive Measures, against a Respondent.

Presumed Not Responsible
The Respondent is presumed not responsible for the alleged Title IX Misconduct until a
determination regarding responsibility is made at the conclusion of the grievance process.

Reasonably Prompt Time Frames

The University will seek to resolve every investigation and any subsequent adjudication
within 120 business days from the receipt of a Formal Complaint. The overall time frame may
be extended for good cause as necessary so that the grievance process may be carried out in
a thorough and comprehensive manner that ensures the integrity of the process. The
reasons for extension of the time frame also include, but are not limited to: 1) compliance
with a request from law enforcement; 2) accommodations to ensure the availability of
witnesses; 3) consideration of exam periods, school breaks, vacations or inclement weather;
4) complexities of a specific case, including the number of witnesses and volume of
information provided by the parties; and 5) other extenuating circumstances. The University
Title IX Coordinator will notify the parties in writing of any extensions of the time frame.

Any calculation of days used in this Policy shall be in business days. To the extent a deadline
falls on a University holiday, the deadline will be effective on the next business day.

Preliminary Assessment of a Title IX Report or Formal Complaint

Initial Assessment of a Formal Complaint

Written Notice: Upon receipt of a Formal Complaint, the Title IX Coordinators will provide
the following written notice to the parties whose identities are known by the University:
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a) Notice of the University’s Title IX grievance process, including an informal resolution
process.

b) Notice of the allegations potentially constituting Title IX Misconduct, including
sufficient details known at the time and with sufficient time to prepare a response
before any initial interview. Sufficient details include: the identities of the parties
involved in the incident, if known; the conduct allegedly constituting Title IX Misconduct;
and the date and location of the alleged incident, if known.

The written notice will also include a statement that the Respondent is presumed not
responsible for the alleged conduct and that a determination regarding responsibility is made
at the conclusion of the grievance process. The written notice will inform the parties that
they may have an advisor of their choice, who may be, but is not required to be, an attorney,
and may inspect and review evidence as described herein.

The written notice will additionally inform the parties of any provision in the University’s
Code of Conduct that prohibits knowingly making false statements or knowingly submitting
false information during the grievance process.

c) Ongoing Notice Requirement: If, in the course of an investigation, the University
decides to investigate allegations about the Complainant or Respondent that are not
included in the initial Written Notice provided, the University will provide notice of the
additional allegations to the parties whose identities are known.

Initial Assessment: The Title IX Coordinator shall make an initial assessment as to whether
the report on its face alleges an act of Title IX Misconduct and whether the conduct is
covered by this Policy. If the Title IX Coordinator determines in their assessment that the
allegations would not constitute Title IX Misconduct, the University will dismiss the matter as
described below.

Dismissal of Formal Complaints:

a) Mandatory Dismissal

Mandatory Dismissal will occur if, in their discretion, after undertaking the assessment
above, the Title IX Coordinator determines that the conduct alleged in the Formal
Complaint (1) would not constitute Title IX Misconduct Conduct, even if true; (2) did not
occur against a person in the United States; and (3) or did not take place in the programs
or activities of the University.

Dismissal of a Formal Complaint on this basis does not preclude action under another
applicable policy. In the event of dismissal, the Title IX Coordinators (for Students or for
Faculty, and Staff) may refer the matter to another office or channel through a separate
conduct procedure for consideration under another University policy. Matters will be
channeled as follows:

. Matters in which the Respondent is a Student will be addressed pursuant to
the grievance procedures outlined in Appendix B of this policy.
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. Matters in which the Respondent is an Employee will be referred to the
Department of Equity and Inclusion.

b) The University may dismiss a Formal Complaint, or any allegations therein, at any
time during the investigation or hearing, if:

e The Complainant notifies the Title IX Coordinator in writing that the
Complainant would like to withdraw the Formal Complaint or any allegations
therein;

e The Respondent is no longer enrolled or employed by the University; or

e  Specific circumstances prevent the University from gathering evidence
sufficient to reach a determination as to the formal complaint or allegations
therein.

e The University retains discretion on a case-by-case basis to dismiss a Formal
Complaint based on any of the above reasons. Just because one or all of the
conditions above are satisfied, does not mean the University will automatically
dismiss the Formal Complaint. Instead, the University will determine if such a
decision is appropriate under the circumstances.

Written Notice of Dismissal:

Upon dismissal, the University will promptly send written notice of the dismissal and
reason(s) therefore simultaneously to the parties. The parties are entitled to appeal the
dismissal under the appeal procedures set forth below.

Appeal Procedure for Dismissals:

Challenges to dismissals must be submitted in writing to the University Title IX
Coordinator within seven (7) business days from the day the parties are notified about
the dismissal. The University Title IX Coordinator will review the materials within five (5)
business days of receipt of the challenge and may affirm or deny the original decision.
The University Title IX Coordinator’s determinations on dismissals are final and not
appealable. Both parties shall receive simultaneous written notice of the outcome of the
appeal.

Rights and Responsibilities with Parties
The Title Coordinators, or their designees, will conduct an intake meeting to inform the
Complainant and the Respondent of their rights and responsibilities, the prohibition against
retaliation, further provide information about supportive measures, discuss the Title IX
Misconduct allegations, and provide information about the investigative and adjudication
processes.
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Threat Assessment

After the initial assessment, if the Title IX Coordinators determine the available information
provides a rational basis for concluding that there may be an immediate threat to the
Complainant or the University Community, the Title IX Coordinators will contact the Emory
Threat Assessment Team (“TAT”). If TAT believes an immediate threat is present, they will
determine what type of action should be taken.

For more information about the Threat Assessment Team, please see
http://emergency.emory.edu/threat-assessment/index.html

Methods of Resolution

a) Informal Resolution

At any time after a Formal Complaint has been signed, and before a
determination of responsibility has been reached, the parties may voluntarily
agree to participate in an informal resolution facilitated by Emory University that
does not involve a full investigation and adjudication.

Prior to entering the informal resolution process, Emory University will provide
the parties a written notice disclosing:

(1) The allegations;

(2) The requirements of the informal resolution process, including the
right of any party to withdraw from the informal resolution process
and resume the grievance process, and the circumstances which
preclude parties from resuming a Formal Complaint arising from the
same allegations;

(3) Consequences resulting from the informal resolution process,
including that the records will be maintained for a period of seven
(7) years but will not be used by the investigators or decision-
makers if the formal grievance process resumes.

Prior to entering the informal resolution process, the parties must voluntarily
agree, in writing, to the use of the informal resolution process.

Informal resolution is not available to resolve allegations that an employee
committed Sexual Harassment against a student.

Any final resolution pursuant to the Informal Resolution process will be
documented and kept for seven (7) years. No recording of the informal
resolution process will be made and all statements made during the informal
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b)

resolution process will not be used for or against either party (and the Hearing
Officer and Appeal Officer may not consider any such statement made during
informal resolution) should the parties resume the grievance process. Failure to
comply with an informal resolution agreement may result in disciplinary action
or other appropriate actions within the discretion of the University Title IX
Coordinator.

Formal Resolution
The formal resolution process typically commences when a Complainant files a
Formal Complaint and an investigation proceeds. The Written Notice will include
information about the conduct process. Formal resolution may also commence
when the Title IX Coordinator signs a Formal Complaint.

After providing Written Notice to the Complainant and Respondent, the Title IX
Coordinator will appoint an investigator to gather all available information relevant
to the allegations in the Formal Complaint. The Title IX Coordinator will share the
Complainant’s and Respondent’s names and contact information with the
investigator, who will reach out to the parties to introduce themselves. All
investigators will have training in investigating and evaluating conduct prohibited
under the Policy. The investigator will be impartial and unbiased.

The Title IX Coordinator may consolidate multiple Formal Complaints against a single
Respondent or group of Respondents, or a single Complainant or group of
Complainants, into one investigation if the evidence related to each incident would
be relevant and probative in reaching a determination on the other incident(s).
Where a Formal Complaint contains allegations that may implicate violations of
other University policies, the Title IX Coordinator, in consultation with other
University administrators, may, in their discretion, choose to consolidate those
allegations with the Formal Complaint or refer those allegations to the appropriate
University office for investigation under a different applicable process. The decision
to consolidate Formal Complaints is not subject to appeal.

1. Investigations

The University will investigate the allegations in any Formal Complaint not subject to
dismissal. The burden of gathering evidence is on the University. Upon receipt of the
Formal Complaint, the investigator will promptly begin the investigation. The
investigator will meet with each party. During their investigation, the investigator
will ask each party to provide information relating to the event(s) in question, and to
provide a list of witnesses and/or any relevant documents or evidence. The
Complainant, the Respondent, and the witness(es) are permitted to provide other
relevant evidence to the investigator. Evidence includes any facts or information
presented in support of an assertion and may include text messages, email
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exchanges, timelines, receipts, photographs, etc.
i. Rights of the Parties

a) Advisor. The Complainant and the Respondent may be accompanied to
any meeting or hearing by one advisor of their choice through the
course of the Title IX process. The advisor may be any person, including
an attorney.

Complainants and Respondents may consult with their advisors in
drafting any written submissions that are allowed under this Policy; the
written submission, however, must be from the Complainant or
Respondent and not the advisor. Advisors, if present, shall be restricted
to consulting with their advisees. Advisors may not intervene in a
meeting or address the investigator unless invited to do so. Any
violation of University policies committed by an advisor may lead to the
exclusion of that advisor from the process. That includes, but is not
limited to, any act of retaliation or breach of privacy committed by an
advisor.

Each party has a responsibility to notify their advisor of the time, date
and location of any meeting or disciplinary proceeding. Proceedings will
not be unduly delayed to accommodate an advisor.

The University offers trained Title IX advisors for Complainants and
Respondents. The University Title IX advisors support the Complainant
or Respondent through the investigation and adjudication process.
Individuals interested in utilizing a University Title IX advisor should
submit a request in writing to the appropriate Title IX Coordinator.

University Title IX advisors may guide and assist the Complainant or the
Respondent by:

e Connecting them to support services as needed;

e Clarifying questions about the investigation and adjudication
process;

e Assisting in the reporting of any instance of retaliation;

e Providing general support during what can be a stressful
process;

Page 28 of 57
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b)

e Attending meetings or proceeding throughout the
investigation and adjudication process; and

e  For Complainants — connecting them to the appropriate
resources for the process of criminal reporting if the
Complainant chooses to explore that option.

Whether they select a University or outside advisor, a party must
provide either their advisor’s name or contact information to the Title IX
Coordinator prior to the party’s first meeting with the investigator. A
party must also inform the Title IX Coordinator if a new advisor is
selected. A party wishing to bring an attorney as an advisor must inform
the Title IX Coordinator at least five days in advance of the first meeting
that the advisor will attend.

Parties may have one advisor for all matters leading up to a hearing and
a different advisor for the hearing. If a party plans to change advisors
for the hearing, the party must inform the Title IX Coordinator at least
five days before the hearing.

If a party does not have an advisor for the hearing, the University will
select an advisor, at no cost to the party, for the purpose of conducting
cross- examination.

Equal Opportunity to Present Evidence. Both parties have an equal
opportunity to present fact and expert witnesses and other inculpatory
and exculpatory evidence.

Investigation Process

a) Investigator. The Title IX Coordinator will designate an individual
(who will not be the Title IX Coordinator) to conduct an Investigation of
a Formal Complaint, when a decision is made not to dismiss such
complaint and when Informal Resolution is not appropriate or both
parties do not give voluntary, informed, written consent to Informal
Resolution.

b) Written Notice of Interviews, Meetings, or Hearings. The
University will send the parties and their advisors prior written notice of
any investigative interviews, meetings, or hearings with sufficient time
for the individual to prepare.

c) Disclosure of Information. Following the conclusion of the
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investigation, the University will send the parties and their advisors
evidence directly related to the allegations in electronic format, at least
10 days prior to any hearing, for the parties to inspect, review, and
respond to the evidence.

d) Report of Investigation. At the conclusion of the investigation, the
investigator will prepare a draft Report of Investigation that fairly
summarizes relevant evidence, which they will provide to the Title IX
Coordinator. After reviewing the draft Report of Investigation, the
University Title IX Coordinator may direct the investigator to ask further
clarifying questions of the

Complainant, Respondent, or witness(es) to supplement the Report of
Investigation. The Title IX Coordinator will then send to the parties and
their advisors, the report of investigation, in electronic format, with at
least 10 business days for the parties to respond. The information
provided by the parties in response to the Report of Investigation will
be included in the Report of Investigation as an appendix, and the
Report will then be finalized. In the event the determination is made to
dismiss the Formal Complaint (see below), that information will be
included in the Report of Investigation.

2. Live Hearings

The University’s grievance process shall provide for a live hearing. Within 5 business
days of Final Report of Investigation, the Title IX Coordinator will select the date,
time, and location of the hearing in consultation with the Hearing Officer, and will
provide notice to both parties. The Hearing Officer will be trained in Title IX
procedures and will preside over the hearing.

All parties shall be given at least 10 business days’ notice in advance of the hearing
date, absent agreement by the parties to shorten the time or extraordinary
circumstances as determined by the Hearing Officer. Extraordinary circumstances
may include, but are not limited to: fall/spring/summer/holiday breaks;
circumstances in which critical witnesses are unavailable; and other extenuating
circumstances.

Hearings may be conducted with all parties physically present in the same
geographic location or, at the University’s discretion, any or all parties, witnesses,
and other participants may appear at the live hearing virtually, with technology
enabling participants simultaneously to see and hear each other. At the request of
either party, the University must provide for the hearing to occur with the parties
located in separate rooms with technology enabling the decision-maker(s) and
parties to simultaneously see and hear the party or the witness answering questions.
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Advisors at the Live Hearing. If a party does not have an advisor present at
the hearing, the University shall provide without fee or charge to that party,
an advisor of the University’s choice to conduct cross-examination on behalf
of that party.

Standard of Evidence. The level of proof required to determine whether or
not a Respondent is responsible for the allegations shall be preponderance
of the evidence, i.e., it is more likely than not that alleged conduct occurred.

Relevance. Although the determination of relevance of testimony and
information is in the discretion of the Hearing Officer, certain categories of
evidence will rarely, if ever, be relevant. These include character evidence,
polygraph and other generally unreliable or unproven scientific evidence,
speculation, and the like. The Hearing Officer has broad discretion to
determine the relevance of evidence.

Role of the Hearing Officer/Decision-Maker.

a) Pre-Hearing Procedures and Ground Rules. The Hearing Officer (and/or
the Department of Title IX) may establish pre-hearing procedures
relating to issues such as scheduling, hearing procedures, witness and
advisor participation and identification, structure, advance
determination of the relevance of certain topics, and other procedural
matters. The Hearing Officer will communicate with the parties prior to
the hearing with respect to these issues and establish reasonable,
equitable deadlines for party participation/input.

b) Decorum. The Hearing Officer also has wide discretion over matters of
decorum at the hearing, including the authority to excuse from the
hearing process participants who are unwilling to observe rules of
decorum.

c) Determine Relevance of Questions. At the hearing, both parties will be
given the opportunity to ask cross-examination questions of the other
party through their advisors; however, only relevant cross- examination
and other questions may be asked of a party or witness. Before a
Complainant, Respondent, or witness answers a cross-examination or
other question, the Hearing Officer must first determine whether the
question is relevant and explain any decision to exclude a question as
not relevant. The Hearing Officer’s relevance determinations at the
hearing are not subject to further objection or discussion at the hearing,
and failure to adhere to this rule may constitute a breach of the rules of
decorum.
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d)

Provide Rape Shield Protections for Complainants. The Hearing Officer
will prohibit any questions and evidence about the Complainant’s sexual
predisposition or prior sexual behavior as not relevant, unless such
questions and evidence about the Complainant’s prior sexual behavior
are offered to prove that someone other than the Respondent
committed the conduct alleged by the Complainant, or if the questions
and evidence concern specific incidents of the Complainant’s prior
sexual behavior with respect to the Respondent and are offered to
prove consent.

Permit Cross-Examination. At the live hearing, the Hearing Officer shall
permit each party’s advisor to ask the other party, and any witnesses, all
relevant questions and follow-up questions, including questions
challenging credibility. Such cross-examination at the live hearing must
be conducted directly, orally, and in real time by the party’s advisor and
never by a party personally, notwithstanding the discretion of the
University to otherwise restrict the extent to which advisors may
participate in the proceedings.

Exclude Statements, as Appropriate, in Reaching a Determination
Regarding Responsibility. If a party or witness does not submit to cross-
examination at the live hearing, the Hearing Officer must not rely on
any statement of that party or witness in reaching a determination
regarding responsibility; provided, however, that the Hearing Officer
cannot draw an inference about the determination regarding
responsibility based solely on a party’s or witness’ absence from the live
hearing or refusal to answer cross- examination or other questions.

“Statements” for purposes of the hearing means factual assertions
made by a party or witness. Statements might include factual assertions
made during an interview or conversation, written by the individual
making the assertions (including those found in a Formal Complaint),
and memorialized in the writing of another (e.g., in an investigative
report, police report, or medical record). Where evidence involves
intertwined statements of both parties (e.g. a text message exchange or
an email thread) and one party refuses to participate in the hearing or
submit to questioning about the evidence while the other does
participate and answer questions, the statements of only the
participating party may be relied on by the Hearing Officer. A threat,
verbal conduct that is itself harassment, or another non-factual
assertion is not a “statement” for this purpose.
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3. Hearing Procedures

The Hearing Officer shall call the hearing to order and state the date
and time.

The Hearing Officer shall ask for identification of the parties attending
the hearing for the record. If the Complainant and/or the Respondent
fails to appear at the hearing, and such party was provided proper
notice of the hearing as set forth above, then absent extenuating
circumstances, the Hearing Officer will proceed to determine the
resolution of the complaint.

The Hearing Officer shall state the conditions of the hearing including:

1)

6)

There shall be a single verbatim record, such as a tape recording, of
all hearings (not including deliberations). The recording shall be the
property of the University. Documentation of the proceedings,
including the written decision, transcripts, and any audio
recordings, are maintained in accordance with the applicable
University document retention records. Reasonable care will be
taken to create a quality audio recording and minimize technical
problems; however, technical problems that result in no recording
or an inaudible one cannot, by itself, serve as a basis to overturn an
outcome upon appeal by a party.

Rules of evidence applicable to courts of law will not apply.

The hearing shall be non-adversarial in nature. The Hearing Officer
shall be empowered to take all steps as necessary to preserve the
non- adversarial character of the proceeding.

The hearing shall be closed, with participation limited to the
Respondent, Complainant, Advisors, and/or Witness(es). Witnesses
will remain outside the hearing until asked to provide information.

The University may request that a non-party student or a
faculty/staff member attend the hearing and give testimony
relevant to the case under consideration.

Both parties have the right to be present for the entire hearing,
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Vi.

except for deliberations or recesses for the hearing board to discuss
procedural issues. Neither party shall be required to be in the
physical presence of the other. A party who wishes to participate
electronically should submit a written request to the appropriate
Title IX Coordinator no more than two (2) business days after
receipt of the Notice of Hearing.

7) All statements, testimony, and evidence shall be restricted to
matters directly relevant to the case, as determined by the Hearing
Officer.

8) Each party is presumed to have good character; accordingly,
character witnesses are not allowed.

9) Any person disrupting, interfering with the hearing, or failing to
abide by the rulings of the Hearing Officer may be excused from the
hearing.

10) The level of proof required to determine whether or not a
Respondent is responsible for the allegations shall be by a
preponderance of the evidence, i.e., it is more likely than not that
Title IX Misconduct occurred.

11) The hearing and its final outcome shall be considered part of the
Respondent’s educational record or employment record as
applicable, and as such shall be kept confidential, except as
provided under federal and state law.

After the Hearing Officer states the conditions of the hearing, the
Hearing Officer shall ask the Complainant and the Respondent if there
are any objections to proceeding with the hearing. The Hearing Officer
shall be solely responsible for deciding if such objections are
reasonable and/or what measures should be taken to address them.

The Complainant and Respondent each shall be given the opportunity
to provide brief opening statements to the Hearing Officer.

The Complainant shall be given the opportunity to present evidence
and/or call witnesses. The Hearing Officer shall have the first option of
guestioning the Complainant and/or witness(es), followed by the
Respondent.
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Vii.The Respondent shall then be given the opportunity to present
evidence and/or call witnesses. The Hearing Officer shall have the first
option of questioning the Respondent and/or witness(es), followed by
the Complainant.

Viii. At the live hearing, the Hearing Officer shall permit each
party’s advisor to ask the other party and any witnesses all relevant
questions and follow-up questions, including questions challenging
credibility. The Hearing Officer will screen the questions submitted by
the parties’ advisors and only permit questions they deem appropriate
and relevant to the case. Only relevant cross examination and other
questions may be asked of a party or witness.

o If the Hearing Officer declines a question requested by a party’s
advisor, he/she will indicate verbally in the hearing why the
guestion was not asked and will make note of it in the formal
hearing outcome form.

The Complainant and Respondent each shall be given the opportunity
to make a closing statement.

The Hearing Officer shall conclude the hearing.
The Hearing Officer shall enter closed deliberation.

Written Determination Regarding Responsibility. The Hearing Officer
shall issue a written determination regarding responsibility within 15

business days of the conclusion of the hearing, applying the
preponderance of the evidence standard of evidence. The written
determination shall include:

1) Identification of the allegations potentially constituting
Title IX Misconduct;

2) A description of the procedural steps taken from the
receipt of the Formal Complaint through the determination;

3) Findings of fact supporting determination;

4) Conclusions regarding application of the University’s policy
to the facts;

5) The rationale for the result as to each allegation;

6) Any disciplinary sanctions imposed (or Recommendation
for Sanctions) on the Respondent;

7) Whether Remedies will be provided to the Complainant;
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and
8) Information about how to file an appeal.

The Title IX Coordinator is responsible for effective implementation of
any Supportive Measures and any Remedies.

m. Recording of the Hearing. The University shall create an audio or
audiovisual recording, or transcript, of any live hearing and make it
available, upon request, to the parties for inspection and review.

4. Sanctions
The Respondent is a Student:

Emory may impose a range of sanctions and protective measures following a final
determination of a violation of this Policy. The sanctioning decision will be informed
by the degree to which the behavior was intentional or irresponsible.

Factors pertinent to the determination of what sanction applies include, but are not
limited to; the nature and severity of the conduct at issue, as well as the
circumstances surrounding the violation; the impact of the misconduct upon the
Complainant; the prior disciplinary history of the Respondent (shared with the
Hearing Officer only upon a finding of responsibility); previous University responses
to similar conduct; the impact on the Respondent of separating them from their
education (when considering expulsion or suspension); and the interests of the
University and its community. The sincerity demonstrated by the Respondent in
their willingness to accept responsibility for their actions may be a mitigating factor
in the determination of sanctions on a case-by-case basis. The broad range of
sanctions for students includes, but is not limited to, the following:

. Revocation of degree; (if the Respondent graduates prior to the
conclusion of the disciplinary process)

. Revocation of alumni privileges (if the Respondent graduates prior
to the conclusion of the disciplinary process)):

. Expulsion;

. Suspension for an identified time frame or until satisfaction of
certain conditions, or both;

. Disciplinary probation (formal recognition that a student is not

currently in good disciplinary standing with the University) for an identified
time frame or until satisfaction of certain conditions, or both;

. Removal from student housing;

. Restriction from University premises;
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. Dismissal or restriction from University employment;

. Temporary or permanent separation of the parties (by way of
example only: change in classes, reassignment of residence, no contact
orders, limiting geography where parties may go on campus) with additional
sanctions for violating orders;

. Successful completion of educational or training programs;

. Successful completion of alcohol and other drug awareness and
abuse prevention program;

. Counseling or mentoring;

. Removal from leadership/supervisory positions within the
University community;

. Revocation of honors or awards;

. Loss of University privileges (i.e., using University athletic facilities,
parking on campus, using the campus library, utilizing the dining hall);

. Community service;

. Reprimand;

. Restitution;

. Warning;

. Permanent or time-limited restrictions from participation in certain
University programs or activities; and

. any other discretionary sanctions that are directly related to the

violation or conduct and that are aimed at eliminating Title IX Misconduct,
preventing its recurrence, and addressing its effects on the Complainant
and, if applicable, the University community.

If the Hearing Officer finds that there has been a violation of this policy, the Hearing
Officer may consult with the Title IX Coordinator about the sanction level, but the
Hearing Officer retains the sole discretion to impose the sanction. The Hearing
Officer will provide a written determination that includes the appropriate sanction
to the University Title IX Coordinator. The University Title IX Coordinator will send
the determination simultaneously to the parties, along with information about how
to file an appeal. The determination regarding responsibility becomes final either on
the date that the University provides the parties with the written determination of
the result of the appeal, if an appeal is filed, or if an appeal is not filed, the date on
which an appeal would no longer be considered timely. Sanctions and remedies
determined by the Hearing Officer will not be imposed prior to the outcome
becoming final.

The Respondent is an Employee:

Emory may impose a range of sanctions and protective measures following a final
determination of a violation of this Policy. The sanctioning decision will be informed
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by the degree to which the behavior was intentional or irresponsible. Sanctions
imposed on those individuals who have been found to be in violation of this Policy
shall be commensurate with the severity and/or frequency of the conduct and shall
be adequate and sufficient to prevent such conduct in the future. The broad range of
sanctions for employees includes, but is not limited to, the following:

*  An apology to the Complainant;

*  Averbal or written reprimand;

* Arequirement to attend remedial training;

*  Restorative justice sessions;

*  Appropriate workplace restrictions;

* Denial of a merit pay increase or other benefit;

*  Denial of promotion;

* Reassignment;

*  Suspension;

*  Separation from the University; or

* Any other discretionary sanctions that are directly related to the violation or
conduct and that are aimed at eliminating Title IX Misconduct, preventing its
recurrence, and addressing its effects on the Complainant and, if applicable,
the University community.

If the Hearing Officer finds that there has been a violation of this policy, the Title IX
Coordinator will present the findings to the appropriate authority. After consulting
with the Department of Title IX and others as needed, the appropriate authority will
determine the sanction. Immediately thereafter, the appropriate authority must
notify the Department of Title IX of the sanctions to be imposed upon the
Respondent. Additionally, the appropriate authority must notify the Department of
Title IX if the faculty or staff member is currently serving the University under a grant
program.

The University Title IX Coordinator will then send the determination simultaneously
to the parties, along with information about how to file an appeal. The
determination regarding responsibility becomes final either on the date that the
University provides the parties with the written determination of the result of the
appeal, if an appeal is filed, or if an appeal is not filed, the date on which an appeal
would no longer be considered timely.

Failure to comply with any sanction will not only be considered a violation of this
Policy, but also may be considered a violation of other University policies and will be

referred to the appropriate office or division for handling.

The Respondent is a Third Party:
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The University’s ability to take appropriate corrective action against a Third Party
will be determined by the nature of the Third Party’s relationship to the University.
The Title IX Coordinator will determine the appropriate manner of resolution in
accordance with the University’s commitment to a prompt and equitable process
and consistent with state and federal law, regulations, guidance, and this Policy.

If the Respondent is a University Employee and/or Student but acting outside their
Employee/Student capacity, the Third-Party Procedures may apply. The Title IX
Coordinator will determine which Procedures apply based upon the facts and
circumstances, such as whether the Respondent’s status as a Third Party or
Employee/Student predominates in the context of the Prohibited Conduct.

5. Appeals

Both parties have the right to appeal the University’s dismissal of a Formal
Complaint, or any allegations therein, and the outcome of the hearing on the
following grounds:

*  Procedural irregularity that affected the outcome of the matter, which may
include, but is not limited to, failure to objectively evaluate all relevant
evidence, including inculpatory and exculpatory evidence;

* New evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made, that could
affect the outcome of the matter; and/or

*  The Title IX Coordinator, investigator(s), or members of the hearing board
had a conflict of interest or bias for or against Complainants or Respondents
generally, or the individual Complainant or Respondent that affected the
outcome of the matter.

Appeals may be submitted in writing by a Complainant or Respondent to the
appropriate University Title IX Coordinator. Appeals must be filed within seven (7)
business days of the date that the Title IX Coordinator sends the parties the written
determination.

Upon receipt of an appeal the University Title IX Coordinator shall:

1) Notify the other party in writing.

2) Give the non-appealing party seven (7) business days from the date
the party receives notice to submit a written statement challenging the
appeal.
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3) Appoint an appeal officer with appropriate knowledge and training
to determine if there is a reasonable basis for changing the outcome of a
hearing or the sanction imposed.

The appeal officer will review the materials within 10 business days of receipt of the
appeal, examining all documentation of the hearing to determine if there is a
reasonable basis for changing the outcome. The appeal officer will issue a written
determination of the appeal and the rationale for the result, or may request that the
Title IX Coordinator take the following steps:

*  Affirm the original finding and sanction;

*  Affirm the original finding but issue a new sanction, which may be of
greater or lesser severity;

*  Remand the case back to the hearing board or a new hearing board to
correct a procedural or factual defect; or

* Dismiss the case if there was a procedural or factual defect that cannot
be remedied by remand.

The appeal officer’s determinations are final and not appealable. However, the
outcome of a remanded case may again be appealed under this provision.
Procedures on remand to the hearing board will be directed and communicated to
the parties by the Title IX Coordinator and will, to the extent possible, comply with
analogous, original time frames for the Hearing Board’s resolution.

Both parties shall receive simultaneous written notice of the outcome of the appeal.
The determination regarding responsibility becomes final on the date that the Title
IX Coordinator provides the parties with the written decision of the result of the
appeal.

This appeal process is specifically to challenge the outcomes in the Title IX process
and does not alter or limit the ability for an employee to appeal an employment
action under any other applicable policy.
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APPENDIX B
NON-TITLE IX PROHIBITED CONDUCT PROCEDURE FOR STUDENTS

General Provisions

1.

1.

Equitable Treatment of the Parties

The University’s response shall treat Complainants and Respondents equitably by
offering Supportive Measures, by providing Remedies to a Complainant where a
determination for Prohibited Conduct has been made against the Respondent, and by
following the grievance procedure as set forth herein before imposing any disciplinary
sanctions or other actions that are not Supportive Measures, against a Respondent.

Reasonably Prompt Time Frames

The University will seek to resolve every investigation and any subsequent adjudication
within 120 days from the receipt of a complaint. The overall time frame may be
extended for good cause as necessary so that the grievance process may be carried out
in a thorough and comprehensive manner that ensures the integrity of the process. The
reasons for extension of the time frame also include, but are not limited to: compliance
with a request from law enforcement; accommodations to ensure the availability of
witnesses; consideration of exam periods, school breaks, vacations or inclement
weather; complexities of a specific case, including the number of witnesses and volume
of information provided by the parties; and other extenuating circumstances. The Non-
Title IX Conduct Official will notify the parties in writing of any extensions of the time
frame.

To the extent a deadline falls on a University holiday, the deadline will be effective on
the next business day.

Preliminary Assessment of a Prohibited Conduct Report or Complaint

Intake Meeting with Complainant and Respondent
The University Title IX Coordinator, or designee, will conduct an intake meeting to inform
the Complainant and the Respondent of their rights and responsibilities, the prohibition
against retaliation, further provide information about supportive measures, discuss the
Prohibited Conduct allegations and information about the investigative and adjudication
processes.
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C.

Initial Assessment of a Formal Complaint

Written Notice. Upon receipt of a Formal Complaint, the University Title IX Coordinator,

or designee,

must provide the following written notice to the parties whose identities

are known by the University:

a) Informal Resolution
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Notice of the University’s Prohibited Conduct grievance process,
including an informal resolution process.

Notice of the allegations potentially constituting Prohibited Conduct,
including sufficient details known at the time and with sufficient time to
prepare a response before any initial interview. Sufficient details
include: the identities of the parties involved in the incident, if known;
the conduct allegedly constituting Prohibited Conduct; and the date
and location of the alleged incident, if known.

Methods of Resolution

At any time after a Formal Complaint has been signed, and before a determination
of responsibility has been reached, the parties may voluntarily agree to participate in
an informal resolution facilitated by Emory University that does not involve a full
investigation and adjudication.

Prior to entering the informal resolution process, Emory University will provide the
parties a written notice disclosing:

(2) The allegations;

(2) The requirements of the informal resolution process, including the
right of any party to withdraw from the informal resolution process and
resume the grievance process, and the circumstances which preclude
parties from resuming a Formal Complaint arising from the same
allegations;

(3) Consequences resulting from the informal resolution process,
including that the records will be maintained for a period of seven (7) years
but will not be used by the investigators or decision-makers if the formal
grievance process resumes.
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2.

Prior to entering the informal resolution process, the parties must voluntarily agree,
in writing, to the use of the informal resolution process.

Informal resolution is not available to resolve allegations that an employee
committed Sexual Harassment against a student.

Any final resolution pursuant to the Informal Resolution process will be documented
and kept for seven (7) years. No recording of the informal resolution process will be
made and all statements made during the informal resolution process will not be
used for or against either party (and the Hearing Officer and Appeal Officer may not
consider any such statement made during informal resolution) should the parties
resume the grievance process. Failure to comply with an informal resolution
agreement may result in disciplinary action or other appropriate actions within the
discretion of the University Title IX Coordinator.

Formal Resolution

When a matter is dismissed under a Title IX Grievance procedure, the University Title IX
Coordinator, or designee, will notify the Complainant and the Respondent, in writing,
that the process will proceed under the procedures set forth in this section.

After providing notice to the Complainant and Respondent, the University Title IX
Coordinator, or designee, will assign an investigator to promptly and thoroughly
investigate the complaint to determine whether a violation of the Policy has occurred.

Please Note: The Department of Title IX may consolidate multiple reports against a single
Respondent or group of Respondents into one investigation if the evidence related to
each incident would be relevant and probative in reaching a determination on the other
incident(s).

a) Investigation and Adjudication Resolution Process

The University’s response to the alleged discrimination will depend upon the
severity and pervasiveness of the alleged conduct, which may be determined by
the existence of prior incidents of harassment or discrimination. Depending upon
the severity of the offense, however, a single violation of this Policy may be
sufficient to support a violation.

Upon receipt of a complaint, the University Title IX Coordinator, or designee, will
assign an investigator to the case. The investigator will investigate, within 120
business days, the circumstances of the allegations. However, if additional time is
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needed to conduct a thorough investigation, DTIX may, at its discretion, extend
the time for completing the investigation as reasonably necessary. In this case,
DTIX will notify the Complainant and the Respondent of the extension.

The investigation will include interviews with the Complainant, Respondent, and
any material witnesses identified, as well as a review of any documents or other
evidence. The Complainant and Respondent will be kept apprised of the conduct
of the investigation and will be given the opportunity to provide any additional
relevant information to the investigator, including the names of additional
witnesses to contact and/or additional documents to review before the
investigation is closed.

The level of proof required to determine whether a Respondent is responsible for
the allegations shall be by a preponderance of the evidence, i.e., it is more likely
than not that alleged conduct occurred.

After the investigation, the investigator will submit a written Report of
Investigation to the Complainant and Respondent detailing the information that
was collected and will allow them to submit written statements responding to or
clarifying information found in the report; any material submitted by the parties
will be attached to the Report of Investigation as appendices. The parties shall
have five (5) business days to supplement the report. The investigator shall
finalize the report, including a determination of whether, based upon a
preponderance of the evidence, a policy violation occurred and if so, a sanction
recommendation.

Upon finalizing the Report of Investigation, the investigator shall submit the
report to the University Title IX Coordinator, or designee, for the sole purpose of
making a final determination on the recommended sanction.

The University Title IX Coordinator, or designee, will provide a written notice of
Final Outcome to both Complainant and Respondent within seven (7) business
days after receiving the final Report of Investigation.

The final written determination will state whether, based on DTIX's investigation,
there was a violation of this Policy, imposed sanctions, and information regarding
parties’ right to appeal. The Complainant and Respondent will be promptly
notified of the final determination. The Department of Title IX shall have
independent authority to impose sanctions for students.
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b) Sanctions

Emory may impose a range of sanctions and protective measures following a
determination of a violation of this Policy. The sanctioning decision will be
informed by the degree to which the behavior was intentional or irresponsible.

Factors pertinent to the determination of what sanction applies include, but are
not limited to, the nature and severity of the conduct at issue, as well as the
circumstances surrounding the violation; the impact of the misconduct upon the
Complainant; the prior disciplinary history of the Respondent (shared with the
hearing board only upon a finding of responsibility); previous University
responses to similar conduct; the impact on the Respondent of separating them
from their education (when considering expulsion or suspension); and the
interests of the University and its community. The sincerity demonstrated by the
Respondent in their willingness to accept responsibility for their actions may be a
mitigating factor in the determination of sanctions on a case- by-case basis.
Although sanctions are determined based upon the facts of each case, students
found responsible for violating this Policy, should be prepared to be temporarily
or permanently separated from the University.

The broad range of sanctions includes, but is not limited to, the following:

* Revocation of degree;

*  Revocation of alumni privileges (if the Respondent graduates prior to
the conclusion of the disciplinary process):

*  Expulsion;

* Suspension for an identified time frame or until satisfaction of certain
conditions, or both;

* Disciplinary probation (formal recognition that a student is not currently
in good disciplinary standing with the University) for an identified time
frame or until satisfaction of certain conditions, or both;

* Removal from student housing;

*  Restriction from University premises;

* Dismissal or restriction from University employment;

* Temporary or permanent separation of the parties (by way of example
only: change in classes, reassignment of residence, no contact orders,
limiting geography where parties may go on campus) with additional
sanctions for violating orders;

*  Successful completion of educational or training programs;

*  Successful completion of alcohol and other drug awareness and abuse
prevention program;

*  Counseling or mentoring;
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c) Appeals

Removal from leadership/supervisory positions within the University
community;

Revocation of honors or awards;

Loss of University privileges (i.e., using University athletic facilities,
parking on campus, using the campus library, utilizing the dining hall);
Community service;

Reprimand;

Restitution;

Warning; and

Any other discretionary sanctions that are directly related to the
violation or conduct and that are aimed at eliminating sexual
misconduct, preventing its recurrence, and addressing its effects on the
Complainant and, if warranted, the University community.

Both parties shall have the right to appeal the outcome on any of the following

grounds:

1)

To consider new information, sufficient to alter the decision, or other
relevant facts not brought out in the investigation because such
information was not known or knowable to the appealing party during
the investigation.

To allege a significant procedural error within the investigative process
that may have substantially impacted the fairness of the investigation,
the decision, and/or the sanction.

To allege that the sanction imposed is overly excessive or insufficient
based upon the weight of the information considered by University Title
IX Coordinator

Appeals must be submitted in writing to University Title IX Coordinator within
seven (7) business days from the day the parties are notified about the outcome
of the case. Upon receipt of an appeal, the University Title IX Coordinator will
send a copy of the appeal to the other party, who will have seven (7) business
days to file a response, if the party chooses to do so.

The University Title IX Coordinator will appoint an appeal officer with appropriate
knowledge and training whose job it is to determine if there is a reasonable basis
for changing the outcome or the sanction imposed. The appeal officer will review
the materials within ten (10) business days of receipt of the appeal, examining
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the Report of Investigation and appeal(s) to determine if there is a reasonable
basis for changing the outcome or sanction. The appeal officer will issue a written
determination of the appeal, or may request that DTIX takes the following steps:

o Affirm the original finding and sanction;

o Affirm the original finding but issue a new sanction, which may be
of greater or lesser severity;

o Remand the case back to the Department of Title IX to correct a
procedural or factual defect; or,

o Dismiss the case if there was a procedural or factual defect that
cannot be remedied by remand.

The appeal officer’s determinations are final and not appealable. Both parties
shall receive simultaneous written notice of the outcome of the appeal.

This appeal process is specifically to challenge the outcomes in the Prohibited

Conduct process and does not alter or limit the ability for an employee to appeal
an employment action under any other applicable policy.
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APPENDIX C — SEXUAL MISCONDUCT RESOURCES

(ATLANTA AND OXFORD CAMPUSES)

V. ATLANTA CAMPUS

Seeking
information
and support

Obtaining
counseling

Seeking
accommodations or
interim measures

Bringing formal
Title
IX or criminal
charges

Counseling and Psychological Services (CAPS)
404-727-7450

https://counseling.emory.edu

*Confidential Resource*

Student Health Services
404-727-7551 (press 1)
http://studenthealth.emory.edu/hs/
*Confidential Resource*

Office of Spiritual and Religious Life
(University Chaplain Gregory McGonigle)
404-727-6226 or 404-727-4070
https://religiouslife.emory.edu/

*Confidential Resource*

Emory Decatur Hospital
2701 North Decatur Road
Decatur, GA 30033
404-501-1000
*Confidential Resource*

The Office of Respect — for sexual assault
survivors

(470) 270-5360
http://respect.emory.edu/

*Confidential Resource*

Emory Police Department
404-727-6111
http://police.emory.edu/

Deputy Title IX Coordinators
https://equityandinclusion.emory.edu/title-ix/resources/title-

ix-coordinators.html

Department of Equity and Inclusion
404-727-9867
http://equityandinclusion.emory.edu/about/index.html

Student Case Management and Intervention Services
http://success.emory.edu/index.html

The University Ombuds Office
https://ombuds.emory.edu/
*Confidential Resource*

Faculty and Staff Assistance Program (FSAP)
http://www.fsap.emory.edu/
*Confidential Resource*
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VL. OXFORD CAMPUS

Seeking
information and
support

Obtaining
counseling

Seeking
accommodations or
interim measures

Bringing a formal
Title IX complaint or
criminal charges

Counseling and Career Services (CCS)
770-784-8394
https://oxford.emory.edu/life/campus
life/counseling career.html
*Confidential Resource*

X

X

Student Health Services
770-784-8376
https://oxford.emory.edu/life/campus
life/student health services.html
*Confidential Resource*

Office of Spiritual and Religious Life

(Chaplain Lyn Pace)

770-784-8392

https://oxford.emory.edu/life/campus
life/religious.html

*Confidential Resource*

Emory Hillandale Hospital (Lithonia)
280 DeKalb Medical Parkway
Lithonia, GA 30058

404-501-8000

*Confidential Resource*

Health Educator & Coordinator of Student
Support (Alex Miller-Knaack)
770-784-4776
alexandra.miller-knaack@emory.edu

Emory Police Department
404-727-6111
http://police.emory.edu/

Deputy Title IX Coordinators (Oxford)
Lauren Braun and Molly McNamara
770-784-4507

Email: lauren.a.braun@emory.edu
Molly McNamara’s contact:
770-784-8586
molly.mcnamara@emory.edu

Office of International Student Programs

770-784-8702

https://oxford.emory.edu/life/campus
life/international students.html

Other Resources (Available to Atlanta and Oxford Campuses)

VII. All Emergencies (any campus/location): 9-1-1
Emory Police Department TIPS line (allows for anonymous and confidential reporting; not an
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emergency number): 404-727-TIPS (8477) https://police.emory.edu/services/index.html

Emory Trust Line (allows for anonymous and confidential reporting 24/7):
1-888-550-8850 http://iad.emory.edu/compliance/trustline/index.html

Emory Public Safety’s Victim and Survivor Resources:
https://police.emory.edu/services/victims.html

DeKalb County Day League (formerly DeKalb Rape Crisis Center; services DeKalb, Newton, and
Rockdale Counties):

404-377-1428 for 24-hour confidential crisis line / 404-377-1429 for free counseling service
http://www.dayleague.org/

Georgia’s 24-hour Domestic Violence Hotline: 800-334-2836
Georgia Legal Aid: https://www.georgialegalaid.org/

Georgia Network to End Sexual Assault (GNESA): http://www.gnesa.org/

VIII. Center for Changing our Campus Culture (nationwide resource):
http://changingourcampus.org/

U.S. Department of Education, Office of Civil Rights (OCR): Complaints of discrimination, harassment, and
retaliation may be directed at OCR. For more information, please see
https://www2.ed.gov/about/offices/list/ocr/index.html.
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APPENDIX D DEPUTY TITLE IX COORDINATORS

Candler School of Theology

Emory College of Arts and

The Reverend Allison
Henderson-Brooks

Assistant Dean of Students
Candler School of Theology at
Emory University

1531 Dickey Drive NE Ste 316
Atlanta, Georgia 30322
Phone: 404-727-4538
amhend5@emory.edu

Laney Graduate School

Dr. Jennifer Cason

Assistant Dean for Student
Affairs

Administration Building

201 Dowman Drive, Suite 209
Atlanta, GA 30322

Phone: (404) 727-2661
jennifer.cason@emory.edu

Rollins School of Public
Health

Joanne Williams

Assistant Director of Student
Engagement

Grace Crum Rollins Building
1518 Clifton Road, Room 10
Atlanta, GA 30322

Phone: (404) 683-5404
joanne.paredes.amposta@em
ory.edu
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Sciences

Blaire Wilson

Assistant Director

White Hall

301 Dowman Dr., Room 312
Atlanta, GA 30322

Phone: (404) 727-8928
blaire.wilson@emory.edu

Robert Torre, Assistant Director &
Assistant Deputy Title IX Coordinator
Office for Undergraduate Education,
Emory College of Arts and Sciences
Phone: (404) 727-1466
rtorre@emory.edu

Nell Hodgson Woodruff School of
Nursing

Arnita Howard

Assistant Dean for Student Affairs
and Diversity Initiatives

1520 Clifton Rd., Room P10
Atlanta, GA 30322

Phone: (404) 712-6826
ahoward@emory.edu

Goizueta Business School

Harriet Ruskin

Director, International Programs
Goizueta Business School

1330 Clifton Rd., Room 212
Atlanta, GA 30322

Phone: (404) 727-6644
harriet.ruskin@emory.edu

School of Law

Kelly Woodford
Assistant Dean for Student

Affairs
1301 Clifton Rd.
Gambrell Hall

Atlanta, GA 30322
kelly.collins.woodford@emory.
edu

School of Medicine

Dr. J. William (“Bill”) Eley
Executive Associate Dean,
Medical Education and Student
Affairs

School of Medicine
Administration Building

100 Woodruff Circle, Room 453
Atlanta, GA 30322

Phone: (404) 712-9979
jeley@emory.edu
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Oxford College

Lauren A. Braun, MA
Assistant Dean for Academic
Affairs & Director of Oxford
College’s Advising Support
Center

Oxford College of Emory
University

801 Emory Street

Office Location Room 103 Seney
Hall

Oxford, Georgia

Phone: (770) 784-4507
lauren.a.braun@emory.edu

Molly McNamara

Academic Coordinator & Instructc
Phone: (770) 784-8586
molly.mcnamara@emory.edu
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APPENDIX E
CONSIDERATIONS OF INCAPACITATION

For determining whether incapacitation impacts consent, the following explanations should be considered as
guideposts for determinations; however, not all factors need to be present to support a finding:

a The question of incapacitation does not need to rely on medical expertise/judgment or the
legal standard of intoxication. The determination of incapacitation from drugs or alcohol can be
properly based on objective and reasonably apparent indications.

a Incapacitation is a state beyond impairment or intoxication and therefore it is important to
identify how and to what extent a person’s ability to make a decision about sexual activity was
affected.

a Incapacitation, by definition, means that a person’s decision-making ability was affected, so
much so that a person does not have awareness of consequences; have the ability to make informed,
rational judgments; or the capacity to appreciate the nature and quality of the act.

a Mental and/or physical helplessness may result in incapacity. Mentally helpless means a
person is rendered temporarily incapable of appraising or controlling one’s own conduct. Physically
helpless means a person is physically unable to verbally or otherwise communicate consent or
unwillingness to an act.

a Consider whether the person against whom Prohibited Conduct is alleged to have occurred
was asleep, unconscious, or unaware that sexual activity was occurring.

a Consider whether there were common and obvious warning signs that show that a person
may have been incapacitated during the relevant time frame or approaching incapacitation.
Although every individual may show signs of incapacitation differently, and the impact of alcohol and
other drugs varies from person to person, typical signs include slurred or incomprehensible speech,
unsteady gait, combativeness, emotional volatility, vomiting, or incontinence.

a A person who is incapacitated may not be able to understand some or all of the following
questions: “Do you know where you are?” “Do you know how you got here?” “Do you know what is
happening?” “Do you know whom you are with?” (Who, what, where, when, why?)
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a Whether sexual activity with an incapacitated person constitutes Prohibited Conduct may
depend on whether the Respondent knew or should have known of the Complainant’s
incapacitation. What the Respondent should have known will be assessed based on objective and
reasonably apparent indications when viewed from the perspective of a sober, reasonable person in
the Respondent’s position, unless the evidence shows that the Respondent subjectively understood
that the Complainant was incapacitated.

a That a Respondent may in fact have been unaware of the Complainant’s incapacity is
irrelevant to this analysis, particularly where the Respondent’s failure to appreciate the
Complainant’s incapacitation resulted from the Respondent’s failure to take reasonable steps to
determine the Complainant’s incapacitation or where the Respondent’s own incapacitation (from
alcohol or drugs) caused the Respondent to misjudge the Complainant’s incapacity.

Comprehensive Prevention Programming and Active Bystander Strategies

Continuing training, education and awareness building around sexual misconduct and sexual
harassment, including sexual violence, include:

Atlanta Campus

The Office of Respect at Emory oversees comprehensive multi-year interpersonal violence prevention
programming and education that focuses on the integration of active bystander strategies. The main
components within the prevention programming are as follows: Everfi’s Sexual Assault Prevention
online module; New Student Orientation; and the Emory ABS (Active Bystander Skills) workshop. The
goal is to create a massive shift in students’ bystander efficacy and knowledge by eliminating obstacles
and social stigma that often prevent intervening. These components cross-promote each other and
these messages through intentional public health frameworks:

e Everyincoming student to the Atlanta Emory community is provided the opportunity to learn
about sexual and interpersonal violence prevention and prevalence through an online module
called Sexual Assault Prevention or SAP-U and SAP-G (formerly Haven and Haven Plus). All
incoming undergraduate, transfer, graduate, and professional students are asked to
complete SAP-U and SAP-G before they begin coursework or arrive on campus.

¢ During new student orientation, students are provided an active bystander workshop facilitated
by the Office of Respect on how to recognize potentially harmful situations and strategies of
what to do to be an active bystander.

¢ During orientation, the Office of Respect and Department of Title IX facilitate workshops
designed to educate students about the campus sex and gender-based harassment and
discrimination policy, the various education, prevention, and advocacy programs offered by the
Office of Respect and resources provided by the Department of Title IX. Similar workshops on
campus policy, the prevention and advocacy programs offered by the Office of Respect and

Page 54 of 57


http://success.emory.edu/respect/index.html

EMORY

UNIVERSITY

resources provided by the Department of Title IX are also provided for incoming graduate
student orientations.

Returning students on the Atlanta campus (in fraternities, sororities, and student
organizations), are invited to request an Active Bystander Skills (ABS) two-hour workshop, a
training originally created/named by Emory students during the 2014-2015 academic year. A
cohort of upper-level students (“ABS Trainers”) receives advanced education each semester to
facilitate these ABS workshops, making students the peer leaders of this initiative. The Office
of Respect, in collaboration with Emory Athletics, has also received Step Up!, a nationally-
recognized bystander intervention training, to act as a layered educational experience for our
student athletes.

Other Training and Education Initiatives

Division of Campus Life and Residence Life personnel routinely receive training in sexual assault
response, sexual consent, healthy relationships, among other topics requested, at a minimum,
on an annual basis.

Emory Title IX officials and department of Human Resources engage in awareness building of
Emory’s Title IX policy and processes through continuing, helpful communications directed at
university faculty and staff throughout the year.

The Department of Title IX administers online training called “Building Supportive Communities: Clery
Act & Title IX” to all onboarding faculty and staff.

The University Senate Committee for the Prevention of Sexual Violence works to implement a
public health approach to prevent sexual violence on campus. The committee’s main focus areas
include surveillance to inform multilevel prevention programming, evaluating programming efforts,
and engaging members throughout the University community in the prevention of sexual violence.
The Faculty and Staff Assistance Program (FSAP), http://www.fsap.emory.edu/, a division of
Human Resources, offers behavioral health counseling and other supportive services for
employees dealing with sexual harassment or violence.

The Office of Respect organizes Emory Denim Day, an enterprise-wide annual fundraiser/day
of awareness celebrated every April in connection with the International Denim Day movement.
Emory students, staff, and faculty, learn about victim- blaming and stigma to reporting, and
send in pictures wearing jeans in solidarity and to raise money, supporting the principle that no
matter what a person wears it is never an invitation to be assaulted. Key partners include
Emory Student Government Association, Emory Graduate Student Government Association,
Bon Appetit (Emory Dining Services), the Intimate Partner Violence Committee (formerly
Intimate Partner Violence Working Group), Residence Life, and Oxford College representatives.
“Take Back the Night” is an observance and rally held during Relationship Violence Awareness
Month in October. On an ongoing basis, Emory’s Division of Campus Life disseminates
information and offers a broad range of programming about Emory’s sexual misconduct
policies and health, safety and support resources provided to students.

The Survivor Anthology is a publication group that collects anonymous literature and art forms
produced by survivors of relationship abuse, domestic violence, and sexual assault.

Safe Campus Awareness Month Observances

Safety and Security Programs, upon request, from the Emory Police Department

Sexual Assault Awareness Month, observed in April, provides daily educational opportunities,
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social media campaigns, and awareness events to highlight necessary dialogue on the spectrum
of violence and campus-led prevention efforts. These events have included Lunch and Learn
training events, and International DenimDay.

e The Office of Respect, in collaboration with the Office of Equity and Inclusion and the
Department of Title IX, offer a sexual harassment training for the Emory Graduate student
community which students and student organizations can request.

e Emory’s Hazing and Interpersonal Violence Prevention Task Force is a prioritized campus
initiative that looks to transform campus spaces and culture into opportunities for student
development, advocacy and overall shift in campus policy and infrastructure to create a
community free fromviolence.

e The Senate Subcommittee: Prevention of Sexual Violence isan enterprise-wide collaboration that
seeks to streamline all prevention and compliance efforts available to the community in an
effort to ensure that all members of the Emory community experience equitable access to
preventiontraining.

e The Officeof Respect advises Emory’s Sexual Assault Peer Advocates (SAPA), a peer-led
advocacy training and support organization that is charged with educating the campus
community on how to support survivors of violence.

e Summer Internships are offered by the Office of Respect to provide interested students with a
supervised opportunity to both learn and work in a professional setting that uses a multi-
disciplinary approach to addressing interpersonal violence on college campuses.

e Relationship Violence Awareness Month is organized annually by the Office of Respect in
coordination with the Intimate Partner Violence Working Group, Sexual Assault Peer Advocates,
and The Survivor Anthology.

e Emory University has partnered with the DeKalb County District Attorney to improve county-
wide sexual assault protocols with regard to the general response, investigation, interviews,
arrests, evidence collection and preservation, resource referral and counseling support,
prosecution, pre-trial, trial and post-trial support, and probation and parole.

Oxford Campus

e Aseries of intentionally written skits were used during Orientation to highlight Sex and Gender
Based Harassment and Discrimination Polices and behavioral expectations. These were also part of
a 'talk-back' program with the Counseling and Career Center staff to debrief the program. RAs and
OLs undergo training in sexual assault/sexual violence reporting and bystander education.

e Hosted “Creating A Community of Care” Town Hall to increase student knowledge of Title IX and
campus support resources.

e Launched “Relationship Violence Awareness Month Campaign” for ongoing education on
relationship red flags, supporting peers in unhealthy relationships, and resource sharing.

e "Love is Respect" week campaign/awareness week: collaboration of Sexual Assault Advocate,
Empower Oxford, OXSAPA for week of education on consent, toxic masculinity, healthy
relationships, substances and sex, and healthy sexual practices.

e Continuation and growth of "Bystander Empowerment" program, based on "Bringing in the
Bystander" curriculum, which is modeled after a peer-education program, training club and
student leaders on skills in bystander intervention.
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e Relaunch of Empower Oxford program, Oxford's hub for sexual and relationship violence
prevention and survivor advocacy, and recruitment of Empower Peer Educators — student leaders
with a focus on healthy relationships, violence prevention and education.

e Continuation of programming and advisement of Oxford's Sexual Assault Peer Advocates. The
mission of OxSAPA is the same as Emory SAPA.

e Oxford participated in Sexual Assault Awareness Month including SAPA Safe Training, Bystander
Empowerment Training, a self-defense empowerment class, relationship and dating education
workshop, It’s On Us campaign, Denim Day, and Take Back the Night. These programs were in
collaboration with Empower Oxford, OxSAPA, and Oxford SGA.

e “Take Back the Night” is an observance and rally held during the month of April. This event was hosted
by Oxford's Sexual Assault Peer Advocates with participation from both campuses.

e Note: Due to COVID-19 response and mitigation strategies some programming may have been
reduced or held virtually during the Spring and Fall 2021 semesters.

Emory Healthcare
Emory Healthcare provides Workplace Safety training to all incoming and current employees designed to
provide information on how to recognize, prevent and handle disruptive and aggressive behavior with a

focus on workplace violence and sexual harassment. The program provides participants with information on
how to recognize, prevent, and respond to sexual harassment in the workplace.
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