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IN THE SUPERIOR COURT OF FULTON COL TY, G EORGIA
136 PRYOR STREET, ROOM C 103, ATLANTA GEORGIA 303

SIMMONS

Thomas Hayden Ba nes	 Case N

The Eosin ef R gents of the 

University System of Georgia

Defend

TO THE ABOVE NAMED DEFENDANDS

Your are hereby summoned and rep md to file with the Clerk of s aid Cowt and serve upon plaintiff
attorney , whose name and address is:

Cary S Wiggins, Wiggins Law Group
suite 401
260 Peachtree St eet
Atlanta, GA 3030
(404) 659-2880; cary gginslawgroup . CO

An	 e oomplWnt which is he	 served upon you, within 30 days afan	 ice of this

summons up n you, exc usive of the day of service. IF YOU FAJL TO DO SO, J DGMENT BY

DEFA LT WILL BE TAKEN AGAINST YOU FOR THE RELIEF DE, ANDED IN TH

COMPLAINT

This 	 day of  March 	, 201.2 

Honorable Cathelene "Tin Robinson
Clerk of Superior Court

Deputy Clerk
To defendant upon io

Deputy Slum ff
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9.

Once enrclled at VBU . Barnes began using VSM's

counseling services C Y working with the counselor Leah

McMillan at the VSB Counseling Center.

9.

Barnes, like all students who avail themselves of the

services Provided CY the VSU counseling center , was

required to sign an intake form during his first session at

the center. The intake form functions as a contract

between the VSU Couns el ing Center and the student and

outlines the center ' s Policies regardind, among other

things, confidentiality. The intake policy guarantees

students that:

[a]ll written and verbal information you give is

onfidentiml within the Cen te r . Your

ocunnelcr /theraPist may consult with other Center

staff only to ensure that you receive the best

help possible. Information will not be released

out side the Cente r without your written consent,

except when required lav law-1.e., reasonabie

suspicion of current child abuse cr elder abuse,

imm 4 nenc dange r to sPIf or others.



10'

On March 22, 200/, eSU i s student newspaper, the

SPeetatcr, ran a et °rY regarding VSnes ProPosed Plan s ho

'construct a large Parking deck dd demPue-

11.

arnes was concerned about the environmental

implications of this Plan , and particularly about the

availabilit y of more sustainable, less car-dependent,

transportation planning options for the University and

mmunit Y . Consequently, Barnes posted a series of filers

around the VSU campus exPressing Pis opposition to the

planned parking deck during the three or four days

following the publication of the Spectator article. The

fliers noted the millions of dollars to be spent on the

construction and iisLed oeher humanitarian and

environmental uses to which those dollars could be put.

12.

Barnes also e -mailed his conce ns to VSU Presiden

Ronald M. Zaccari, the student gover ent association, the

WSU Faculty Environmental Committee, and others on March

24, v007.

On or ;Mout Mar rh 26, 2007, Barnes was informed by



at	 L ca

za 1 	 d St	 s

n 	 t	 P	 al n 2 c	 p

n B	 s	 p a	 artis a	 adc ta he g p

'pr.s h	 di 	 ea	 e,prti 	 e

4

B ne tk dwn t	 1r to	 ca i g prb l

S	 but onirued his d crj	 g rd g

p osed parr garage.When Z	 ru 	 h	 Barnes

aontinuing n	 expre si	 ti ities,e s mm ne

a n to fis ffi for per nai me ting. Aft rwards

tro ncone u ng h nad n t cornincedBof th m rits

o	 h c nst 1 r tion pr je at, 	 nar atic ly 10oked

 to e pe B	 f mVU. TnL inoiucLdc 1etng

c n intia	 n	 f cm rj V U A c

e an	 nii. Cnte

Zari i t	 t	 wh he	 e c d be

ac	 h vrn, H th	 u en s

gr	 sgild n	 sf t	 ge ed

e	 e	 c	 ab P' k	 garage

b ciied a	 —n -	 a but

ad that Barnes represented



anY kind of threat.

16"

Zaccari looked for ways to exPe l Barnes without using

established disciPlinarY Procedures or the VSN policy for

mental health wi t hdrawals , but was informed by university

unsel that Barnes was entitled to due Process , including

a hearing , before any such expulsion bbuld be imposed.

17.

Notwithstanding the advice ne received from his staff,

Zaccari decided to expel Barnes without notice or hearina.-

On May 7, 2007, Zaecari expelled Ba rnes from VSU via

letter. Barnes was informed of his expulsion when he

discovered a copy of the letter slipped under the door to

his dorm r oom. The letter stated in Part:

Dear mr, Barnes:

As a result of recent activities directed towards

me by you, included [sic], but not limited to

the attached threatenina document [(a satiric

Facebook collage about the parking deck

project)], you are considered to present a clear

and present danger to this campus. Therefore,

pursuant to Board of Regents' Policy 1932, you

are hereby notified. that ycu have been
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30.

In the s	 of 2008, Barnes enrol l ed	 rinessaw

State Uniersity in Kennessaw, Georgia.

On September 3, 2010, U.S. D-str ir t Poi!	 Judge
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1, 201,,	 Board



ebr	 2	 Ele	 c	 d

au gL Ti	 t w ived	 Elev n hndment

4 zwnunity 	 a n tr 1 a e ct, the	 s	 c u

 ked	 d 	 i n t d ride	 br ch OL o	 a

 iir g nt the Board. The0urt of Appeals dicin to

e hth rn its fth c,	a	 ai	 di th

da. ricc	 's finding fa ontr ct b ea ch	 The o'

e e	 d he d	 s denial of theBoa—d' s

smma yjudg e	 th breach f 	 aim n

sd1 Fon	 gian	 nd rernandod the a

rictcirt wit h i	 4-u in to d sa	 he c

Th E e	 h	 ad Ti d s

hold	 es'	 p ace	 a

xer

a



by r e	 c

B a d he VSU studenc e nd

andbook fl Lh	 nt	 t f 	 udent h uitabli ha

binding agreem nt between the Board and Barnes.

Undr th e coat cLis, the Board nd IoU mu

e p a 	 th j h vt ablish a	 r	 udent 2.scip

and	 pill ion

T e	 a	 e	 nd ng p	 s a ...c1

By breachg tese contracts, te Board caned Barne

fb2LIoiingspee	 d ,



'dent

damages,

academic b

trac	 rd ca aseci Darrles

deneral ard	 rrpensatory	 equenticl

: ot
	

ed to:
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lost wades,	 emotional harm and	 me• . --1 bills.

41.

The Board's actions constitute breach of contract, and

Barnes is entitled to compensatory and consequential

damages in an amount to be determined by a jury.

COUNT 2: BREACH OF CONTRACT

(Disclosure of VSU Access Office and

Counseling Center Records)

42.

Barnes realleges each fact set f . h. in paragraphs 1

through 34 of this complaint and incc	 rates them tie
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Respectful

WiGGINS LAW GROUP

Ev: 	
cj .

Cary S. Wegg ns
(=a. Par No. 757657

Suite 401
260 Peachtree Street, 11W
Atlanta, GA 30303
Telephone: (404) 659-2E80
Facsimile: (404) 659-3274
www.wigginslawgrcup.com
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